THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-882/2021

VIRENDRA KUMAR JAIN s Appellant
Versus

PRATHAM BUILDCON PRIVATE LIMITEDPRATHAM

BUILDCON PRIVATE LIMITED vveneens Respondent

Counsel for Appellant Counsel for Respondent

PRASHANT CHANDRA ABHISHEK SHUKLA

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member

1. Heard Sri Prashant Chandra, learned counsel for the appellant along with
appellants in person (Sri Virendra Kumar Jain & Spouse) and Sri Abhishek

Shukla, learned counsel for the respondent.

2. The appellant allottee by the present appeal has raised challenge to the
order dated 25.08.2020, passed by UP RERA in complaint No.
NCR145/01/0019/2020 (Virendra Kumar Jain Vs. Pratham Buildcon Pvt.
Ltd), inter-alia directing the respondent promoter to handover possession
of the unit along with delay interest. In execution proceedings, similar
order came to be passed on 01.09.2021 for possession and interest which

is also under challenge.

3. In the present appeal, however, the appellant has sought refund of the
amount deposited by the appellant along with interest in terms of Section

18 (1) of Real Estate (Regulation & Development) Act, 2016 (Act 2016).

4. On specific query, learned counsel for the appellant submits that till date,

occupancy certificate/completion certificate (OC/CC) of the project has not



been received from the Competent Authority. In the circumstances, the
appellant, a senior citizen is frustrated and seeks refund of the deposited
amount as the respondent promoter is not in a position to handover the unit,
and or, satisfy the decree. On specific query learned counsel for the
respondent promoter does not dispute the contention of the appellant. He
admits that OC/CC of the project has not yet been received. In the
circumstances, possession of the unit cannot be handed over to the
appellant. In terms of Section 18 (1) the appellant can withdraw from the

project.

Pursuant to order dated 24.02.2025, respondent filed a detailed
computation, wherein, the respondent agrees to refund at Rs 50,14,461/- to
the appellant, towards principal and interest on the deposit as on
30.06.2025. The appellants in person, though, dispute the computation but
submit that they would have no objection in the event the appeal is disposed
of on the amount at Rs 50,14,461/- computed by the respondent. It is
submitted that the amount be credited in his bank account within 45 days

from date. The bank account details are as under:-

Account Number : 33887671055
State Bank of India

E-16, Khapra Mohal, Kanpur

(UP) — 208004

IFSC Code Number : SBIN0001692

In view thereof, the appeal is accordingly disposed of by passing the

following orders:-

(1)  Impugned orders dated 25.08.2020 and 01.09.2021, passed by U.P.
Real Estate Regulatory Authority at Gautam Budha Nagar in
complaint No. NCR145/01/0019/2020 (Virendra Kumar Jain Vs.
Pratham Buildcon Pvt. Ltd) are set aside and quashed.



(i1))  Respondent promoter is directed to pay the appellant Rs. 50,14,461/-
within 45 days from the date of uploading this order on web portal
failing which, the appellant shall be entitled for interest on the said
amount at MCLR+1% till the date of payment.

(ii1)) No order as to costs.

(Devindar Singh Chaudhry) (Sanjai Khare) (Suneet Kumar)

Dated: 01.07.2025
MANSINGH



