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1. Heard, Sri Rajesh Tripathi learned counsel for the appellant and Sri N.N. Pandey learned 

counsel for the respondent.  

2. The appellant has approached this Tribunal challenging the order dated 04.06.2019 passed 

in Complaint No. 1201928946 (Aditya Narain Yadav vs. U.P. Avas Evam Vikas Parishad) 

whereby the complaint of the appellant was rejected.  

3. Submission of learned counsel for the appellant is that the appellant booked a flat (3 BHK 

plus study) in Himalaya Enclave,Phase-1, VrandavanYojna,Raebareli Road, Lucknow. As 

per clause 9(1) of the Brochure of the project the flat was to be given within 28 months 

from the date of the allotment letter. In pursuance to the application of the appellant vide 

allotment letter dated 01.01.2013 he was allotted Flat no. D-2/1203 and payment plan was 

also given to the appellant. Subsequently on the request of the appellant the said flat was 

changed and he was allotted Flat No.D-2/403 vide letter dated 08.03.2013 mentioning 

therein that the terms and conditions of the earlier allotment letter dated 01.01.2013 will 

remain the same. The appellant deposited the amount as per payment plan and the details 

of the payment have been mentioned in para 5.5 of the memo of appeal which reads as 

under:-   

  “That due to some unavoidable circumstance the appellant could not deposit 7 

installments in sequence so he deposited Rs.47,0200/- on 22.09.2016 by getting housing 

loan from the Punjab National Bank, G.B. Marg Lucknow, details of the date and other 

particulars of deposited amount are as below:- 



Date                Amount (Rupees)                Purpose  

29.10.2012  2,35,000/-   Registration fees. 

05.02.2013  6,80,000/-   First installment within a month  

21.03.2013     46,600/-   Transfer fee  

01.02.2014  6,00,000/-   Installment 

14.02.2014  5,50,000/-   Installment 

16.04.2014  1,50,000/-   Installment 

11.10.2014  1,00,000/-   Installment 

12.01.2015  2,80,000/-   Installment and transfer fee 

21.06.2016}     20,19,000/-   one time paid through Bank loan 

23.06.2016} 

22.09.2016}   46,000/-   Re allotment 

    Total  47,07,200/- 

(Forty Seven Lacs seven thousand two hundered) 

 

3.1 The appellant stated that due to unavoidable circumstance he could not deposit 7 

installments and possession was handed over to the appellant after 30.05.2018 and 

the sale deed was executed on 30.05.2018.  

3.2 The appellant feeling aggrieved against the amount taken towards interest on 

delayed payment filed Complaint No.1201928946 on 01.05.2019. Subsequently, a 

detailed complaint was also filed and in the prayer clause details of extra amount 

charged by the respondent and the relief for refund of Rs.12,40,620/- was sought. 

After exchange of the pleadings, the complaint of the appellant was rejected vide 

order dated 04.06.2019 and thus, the appellant was forced to approach the Tribunal 

challenging the impugned order dated 04.06.2019.  

3.3 Further submission of the learned counsel for the appellant is that the possession of 

the unit in question was to be given by 30.04.2015 whereas the same was given on 

30.05.2018 and in fact the appellant should have been compensated by granting 

interest due to delay in handing over the possession to the appellant.  

4.  Learned counsel for respondent while opposing the appeal submitted that since all 

the documents are already on record, therefore, he may be permitted to address the 



Tribunal on the basis of the same. Learned counsel also submitted that he will not 

file any written objection.  

5.  Taking into consideration the request of the learned counsel for the respondent we 

direct him to address the Tribunal regarding his objection to the relief claimed in 

the present appeal.  

5.1 Learned counsel for respondent submitted that the respondent launched a scheme 

in Sector 17 Vrandavan Yojna-4 in Lucknow in the name of Himalaya Enclave 

Self Financed Category and the appellant in pursuance to the same applied for 3 

BHK flat and after lottery draw a demand letter was issued on 01.01.2013 while 

allotting the flat No. HM D-2, 1203 showing the estimated cost of flat as 

Rs.46,60,000/- consisting of super area 152.01 sq. Mtr with registration charges 

Rs.2,35,000/-. The appellant was required to deposit Rs.6,80,000/- within 30 days 

from the date of issuance of the letter and the rest Rs.37,45,000/- was required to 

be deposited in 7 equal installments of Rs.5,35,000/- each w.e.f. 01.02.2013 and 

the first installment was due on 01.02.2013. Subsequently on the request of the 

appellant this Unit was changed and fresh allotment letter dated 08.03.2013 was 

issued allotting the flat no. HM D-2, 403 and the demand raised in the allotment 

letter was reproduced and note was also mentioned that all the terms and 

conditions of the demand letter will remain same as  per the earlier demand letter 

dated 01.01.2013. 

5.2 Learned counsel for respondent further submitted that final demand was issued to 

the appellant on 19.04.2018 in which an amount of Rs.9,76,141/ was charged 

towards the interest on account of delay in payment and Rs.2,64,479/- towards 

unadjusted amount of delayed interest which comes to Rs.12,40,620/- and this 

interest is specifically in accordance with the provisions of the Brochure as well as 

allotment letter.  

5.3 It is also submitted by the learned counsel for the respondent that in the complaint 

the only prayer was for refund of the excess amount charged by the respondent 

and there was no demand for interest on delay in possession, therefore, the RERA 



examined the complaint of the appellant on the basis of the pleadings and prayer 

made in the complaint and on finding that no excess amount has been taken by the 

respondent and only an amount of Rs.12,40,620/- has been charged for delay in 

making payment of installments, it rejected the complaint of the appellant, thus, 

there is no perversity and illegality in the impugned order and the present appeal 

deserves to be dismissed.  

6.  We have examined the submissions of the learned counsels for the parties and gone 

through the record. 

6.1 As per submission of the appellant in para 5.5, it is admitted position that the 

installments were not paid by the appellant in time. Now on the basis of the 

pleadings of the appellant and on examination of the record we deem it proper to 

frame the following question:- 

(1) As to whether the respondent was entitled to charge interest on delayed 

payment of the installment by the appellant? 

6.2 Clause 5.3 of the Brochure provides that if the amount mentioned in the demand 

letter is not deposited within the prescribed period and the same was not in time, 

the Avas Evam Vikas Parishad is entitled to charge simple interest and  if the same 

is not deposited for 3 months the allotment will be cancelled. Clause 5.4 further 

provides that if any person failed to deposit the amount towards installment within 

three months, then his registration will automatically be cancelled and the amount 

deposited will be returned after deducting the registration amount.  

6.3 As per demand letter dated 01.01.2013 an interest @13.50% is chargeable if the 

amount is not paid as per terms mentioned in the demand letter and the interest 

will be calculated quarterly. The terms of Brochure as well as allotment letter 

specifically provide for charging an interest for delayed period. As per the demand 

letter dated 01.01.2013 read with 08.03.2013 the appellant was required to give 

payment in 7 installments w.e.f. 01.02.2013, and as per own admission he was 

defaulter in making payment and in addition there was delay in payment.  



6.4 The respondent charged interest as per terms and conditions mentioned in the 

Brochure as well as allotment letter and the Regulatory Authority on finding that 

the said charges were as per the said provision and  also that the appellant failed to 

give any evidence that he paid the amount within the prescribed period, rejected 

the complaint of the appellant observing that there is no reason for directing the 

respondent to refund the said amount.    

7.  We do not find any illegality or infirmity in the order passed by the Regulatory 

Authority as the amount of installments was not paid by the appellant in time as 

per demand letter issued and it was admitted by the appellant in para 5.5 that there 

was delay in making payment of installments to the respondent, and the 

respondent charged the interest on delay as per terms and conditioned mentioned 

in the Brochure as well as in the allotment letter.  

7.1 As far as submission for not providing any interest on the delayed possession we 

are not making any observation on the same as the original online complaint was 

only with respect to refund of the extra amount charged by U.P. AEVP and not for 

delay in providing the possession. It is open for the appellant to approach the 

appropriate forum in accordance with law for seeking interest for delay in 

possession and compensation as per law. 

7.2  The appeal is accordingly dismissed.  

 

(Rajiv Misra)                           (D.K. Arora) 

Dated: 13.12.2021 
VIJAYKUMAR 


