THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-342/2020

U.P. STATE INDUSTRIAL DEVELOPMENT AUTHORITY = .eeeees Appellant
Versus

DEEPA TRIPATHI e Respondent

Counsel for Appellant Counsel for Respondent

KARTIKEY DUBEY AJAY KUMAR GUPTA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Shri Kartikey Dubey, learned counsel for the applicant and Shri Mandeep
Singh, learned counsel for the respondent on the application for condonation of
delay.

The submission of learned counsel for the applicant is that the impugned order
dated 16.03.2020 was uploaded on the e-portal of the RERA and communicated to
the parties on the same day. The office of the applicant was completely paralyzed
on account of nationwide lockdown due to COVID-19 pandemic till 30.04.2020
and the functioning was started with 50% staff from May, 2020. The case was
allotted to the counsel for preferring an appeal in June, 2020 after approval from
the competent authority. Learned counsel for the applicant resides in flat no. 3
Gyan Ganga Apartment, 179, Faizabad Road, Lucknow, where, some of the
residents were found COVID positive and the movement in the entire building was
restricted. Learned counsel for the applicant shifted to his old house/chamber (in
3/59, Vishal Khand-3, Gomti Nagar, Lucknow) on account of increase in COVID
positive cases. The certified copy of the impugned order was applied on
19.07.2020 and the same was received on 30.07.2020. Thereafter, arranging the
amount for the compliance of the provisions of Section 43(5) of the Act, the
present case was filed on 28.08.2020.

Learned counsel for the applicant drew our attention towards the order of Hon'ble
Supreme Court in Suo Motu Writ Petition (Civil) No. 3 of 2020 IN RE:
Cognizance for Extension of Limitation, whereby Hon'ble Supreme Court vide
order dated 27.03.2020 extended the period of limitation prescribed under the
general law or special laws whether compoundable or not with effect from
15.03.2020 till further orders. The said order was extended by Hon'ble Supreme
Court from time to time and ultimately vide order dated 08.03.2021, the Suo Motu
Writ Petition was disposed off with the directions that:-



“l. In computing the period of limitation for any suit, appeal, application or
proceeding, the period from 15.03.2020 till 14.03.2021 shall stand excluded.
Consequently, the balance period of limitation remaining as on 15.03.2020, if any,
shall become available w.e.f. 15.03.2021.

2. In cases where the limitation would have expired during the period between
15.03.2020 till 14.03.2021, notwithstanding the actual balance period of limitation
remaining, all persons shall have a limitation period of 90 days from 15.03.2021.
In the event the actual balance period of limitation remaining, w.e.f. 15.03.2021, is
greater than 90 days, that longer period shall apply.”

Learned counsel for the applicant submitted that in view of the direction of Hon'ble
Supreme Court in the Suo Motu Writ Petition (Civil) No. 3 of 2020 IN RE:
Cognizance for Extension of Limitation, the delay deserves to be condoned.

Learned counsel for the respondent fairly submitted that in view of the direction of
Hon'ble Supreme Court dated 08.03.2021 he has no objection if the delay is
condoned.

We have examined the submissions of learned counsel/legal representative for the
parties and perused the affidavit filed in support of the application for condonation
of delay.

After taking into consideration the order of Hon'ble Supreme Court dated
08.03.2021 in Suo Motu Writ Petition (Civil) No. 3 of 2020 IN RE: Cognizance for
Extension of Limitation and the cause shown, we deem it appropriate to condone
the delay. Accordingly, the delay is condoned. The Registry is directed to convert
this defective appeal into Regular Appeal.

As the pleadings have been exchanged between the parties, list this appeal for
hearing on 20.04.2020.

It is open to the parties to file list of dates and events and the judgments relied by
them in the Registry, after uploading the same on the e-portal of the Tribunal, at
least three days before the next date of listing.

(Rajiv Misra) (D.K. Arora)

Dated: 23.03.2021
GAURAVSRI



