BENCH NO.1
Appeal No. 588/2021

Subhash Chandra VS. ANSAL HITECH TOWNSHIPS LTD.

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Kamal Kant Jain, Technical Member

Heard Ms. Fuhar Gupta, learned counsel for appellant and Sri Saurabh
Mishra, learned counsel for respondent.

The appellant has filed instant appeal feeling aggrieved by direction
no.l dated 09.07.2021, whereby the Regulatory Authority directed the
respondent to provide alternative unit in any other developed
Tower/project by 30.09.2021 along with OC/CC with the consent of the
complainant and execute conveyance deed after receipt of necessary stamp
fee.

The submission of the learned counsel for appellant is that appellant
approached the respondent for booking of a plot and an agreement dated
24.02.2011 was executed between appellant and respondent with respect
to Plot N0.0082 in Sector 02B Pocket Lake Olympus admeasuring 162.00
Sq.meters (approx. 193.75 sq. yards) @ approx.. Rs. 18181.20 per sq.
meter (Rs. 15201.67 per sq. yard) (‘PLOT’) in Megapolis-DA 2 adjoining
Greater Noida in developed unit.

On account of delay the appellant approached the Regulatory Authority by
filing a complaint dated 3.9.2020 seeking direction against the respondent
for possession with/without delay penalty. During the proceeding,
respondent did not choose to participate and the Regulatory Authority by
means of order dated 09.07.2021 while disposing of the complaint directed
for providing possession of an alternative unit in any other Tower in the
project of the respondent with the consent of the complainant by
30.09.2021 along with OC/CC and execute conveyance deed after taking
stamp fee.

The respondent was also directed for payment of interest on the deposited
amount @ MCLR+1% p.a. from the promised period till receipt of OC/CC
or offer of possession, whichever is later towards delay in possession.

The grievance of the appellant is that the appellant never booked the
unit(Flat), but it was a plot and in support of the same appellant has drawn
our attention towards the allottee’s agreement dated 24.02.2011, but the
Regulatory Authority while disposing of the complaint on its own directed
for providing possession for alternative unit in any other Tower of the
developed project and, therefore, the appellant is constrained to approach
this Tribunal challenging direction no.1 only to the extent of alternative
unit in any other Tower of the developed project of the respondent.



Respondent has filed objection. Though in para-4 of the objection in very
high-sounding words the maintainability of the appeal was questioned but
in para-6 of the objection respondent accepted regarding approaching the
appellant for allotment of a plot. We deem it proper to cull out the
averments of para-6 of the objections which are as under :-

“6. The appellant has approached the respondent for allotment of
Plot No.0082 admeasuring 162.00 Sq. meters (approx. 193.75 sq.
yards) @ approx. Rs. 18181.20 per sq. meter (Rs. 15201.67 per sq.
vard) (‘PLOT’) in Megapolis-DA 2 adjoining Greater Noida.”

The booking of plot has also been accepted by the respondent, therefore,
in our considered view the mention in the direction no.1 of the order of the
Regulatory Authority regarding providing alternative unit in any other
Tower of the developed project of the respondent, is apparently a mistake
on the part of Regulatory Authority.

Accordingly, we modify the direction No.l of the impugned order dated
09.07.2021 of the Regulatory Authority as under:

“The respondent is directed to provide an alternative Plot of similar size of
app. 162.00 Sq.meters (approx. 193.75 sq. yards) at the same Project to the
appellant within 45 days from the receipt of this order along with OC/CC
with the consent of the appellant and execute conveyance deed after receipt
of the necessary stamp fee.”

With the aforesaid directions, the appeal stands allowed.

Dated : 04.08.2023 (K.K. Jain) (D.K. Arora)
Shukla/-



