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Versus
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Counsel for Appellant Counsel for Respondent
PAAVAN AWASTHI ADITYA SINGH
RISHI SAXENA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Sri Bhanu Bajpai, Advocate, holding brief of Sri Pavan Awasthi, Advocate on behalf
of applicant is present. Sri Rishi Saxena, learned counsel for the respondent, is present.
Sri Rishi Saxena, learned counsel for the respondent submitted that against the
impugned order Cross appeal No. 105/2022 was filed by allottee Sri Rohit Kumar
Mishra, respondent and the same was dismissed on the ground that project in question
of M.I.Builders Private Limited is not registered with U.P. RERA being not ongoing
project, taking into consideration of the Judgment of Hon’ble Supreme Court with the
observation that neither the complaint nor the appeal before the Tribunal is
maintainable.

Respondent further submitted that instant appeal has been filed by the promoter and
project being unregistered, the instant appeal is not maintainable and deserves to be
dismissed.

Learned counsel for the appellant submitted that though the appeal of allottee has been
dismissed holding that neither appeal before the Tribunal was maintainable nor the
complaint before Regulatory Authority but the said order was not set aside and
therefore impugned order of the Regulatory Authority dated 01.11.2021 deserves to be
set aside.

The instant case has been filed with delay, therefore, we are required to consider first
condonation of delay.

The impugned order dated 01.11.2021 has been challenged before the Hon’ble High
court vide Writ Petition No. 2777/2022 by the applicant/promoter.



Record reveals that instant appeal has been filed by M.I. Builders Private Limited,
whereas the Writ Petition before Hon’ble High Court was filed by Builders Private
Limited.

Learned counsel for the appellant is directed to file correct copy of the order and then
press the application for condonation of delay and appeal.

Accordingly, we grant a week’s time to the applicant for filing correct copy of the order
passed by the Hon’ble High Court in the Writ Petition filed by the appellant 1.e. M.1.
Builders Private Limited.

List this appeal for order/hearing on 07.02.024.
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