
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

APPEAL-82/2023 

NEELAISH TIWARI .............Appellant 

Versus 
ATS REALTY PRIVATE LIMITED .............Respondent  

Counsel for Appellant 
APPLICANT/APPELLANT IN-PERSON 

Counsel for Respondent 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. K.K. Jain, Technical Member 

Shri Neelaish Tiwari, the appellant appeared in person and submitted that appellant 

booked the apartment with the respondent in the payment plan of 50-50%. At the 

time of booking, an amount of Rs.3,57,144/- + Rs. 42,856/- (GST), total Rs. 

4,00,000/- was paid and immediately thereafter an amount of Rs.12,52,343/- plus 

Rs. 1,50,281 (GST), total Rs. 14,02,624/- was paid. The rest of 50% was required 

to be paid at the time of possession. The respondent gave possession on 

11.04.2022. The appellant approached the Adjudicating Officer of the U.P. RERA, 

seeking compensation for delay of about 4 years in offering the possession by the 

respondent. The appellant submitted that the Adjudicating Officer misread the 

record and while rejecting the claim of the appellant observed that appellant was 

defaulter in making payments, whereas the appellant was only required to make 

payment at the time of offer of possession. Therefore, the order of the Adjudicating 

Officer is not only perverse but also against the record.  

Let notice be issued to the respondent, returnable on 29.03.2023. 

The Registry will generate a notice for 29.03.2023 and send the same through  

e-mail to the appellant within 48 hours. The appellant after downloading the notice 

will send it through speed-post to the respondent annexing copy of memo of appeal 



and its annexures within three days. The appellant will also send the copy of memo 

of appeal and its annexures, annexing notice issued by the Tribunal through e-mail 

to the respondent within three days. The appellant will file an affidavit of service 

annexing copy of postal receipt and transaction report of e-mail sent to the 

respondent as well as copy of the track record of the postal department regarding 

service of notice upon the respondent. 

On receipt of the notice, it is open for the respondent to send objections to the 

grounds of appeal to the appellant through e-mail within 10 days. Reply, if any, 

will be sent by the appellant to the respondent within a week thereafter. The 

parties/legal representatives are directed to upload their respective objection/reply 

on the e-portal of the Tribunal immediately thereafter.  

List this appeal for hearing on 29.03.2023.          

(K.K. Jain)                           (D.K. Arora) 

Dated: 20.02.2023 
SYEDTANVEER 


