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1. Heard Shri Pramendra Verma, learned counsel for the appellant, Shri 

Abhishek Khare, learned counsel for the first respondent and Shri Harish 

Pandey, learned counsel for the second respondent.  

2. The appellant-allottee, by the instant appeal, is challenging the order dated 

12.06.2023 passed by the U.P. Real Estate Regulatory Authority at Gautam 

Budh Nagar (for short, ‘Regulatory Authority’), in Complaint No. 

NCR144/08/98860/2022 (Shibin Shaji & Anr. Vs. Royalgolf Link Projects 

Pvt. Ltd.), whereby, complaint of the appellant for refund of approximately 

10 per cent towards earnest money, in terms of agreement. came to be 

rejected.  

3. It is submitted that the agreement, inter se, parties in respect of the unit (Vila) 

came to be terminated by the first respondent/promoter on 20.07.2022. A 

complaint came to be instituted in August, 2022. The appellant, inter alia, 



challenged the cancellation/termination of the agreement, however, learned 

Regulatory Authority did not frame an issue to adjudicate upon the legality 

and validity of the cancellation letter/order dated 20.07.2022 in terms of 

Section 11(5) of Act 2016.  

4. On specific query, learned counsel for the appellant fairly admits that the 

cancellation order dated 20.07.2022 has not been adjudicated upon and the 

other reliefs claimed by the appellant are dependent thereon being 

consequential reliefs. The learned counsel for the appellant further submits 

that the appellant would have no objection in the event the matter is remanded 

to the Regulatory Authority to decide the complaint afresh, in particular, the 

validity and legality of cancellation of the unit.   

5. Learned counsel for the respondent has no objection.  

6. In view thereof, the appeal is being disposed of, on consent, by passing 

following orders: 

(i) The impugned order dated 12.06.2023 passed by the Regulatory 

Authority in Complaint No. NCR144/08/98860/2022 (Shibin Shaji & 

Anr. Vs. Royalgolf Link Projects Pvt. Ltd.) is set aside and quashed;  

(ii) The Regulatory Authority shall frame an issue with regard to the 

legality and validity of the termination letter/order dated 20.07.2022, 

terminating the agreement;  

(iii) It will be open to the appellant to incorporate appropriate amendment 

to the complaint, if so advised;   

(iv) It is expected that the complaint shall be heard and decided by the 

Regulatory Authority expeditiously, preferably, within a period of three 



months from the date order is uploaded, provided there is no other 

impediment.  

(v) No order as to cost.  
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