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It is submitted that the appellant had been allotted a flat in Omicron project of 
respondent on 30.12.2013. The project was to be completed within 3 years i.e. 
latest by 29.01.2017, however, the project was delayed and was not completed by 
the said date. Accordingly, the appellant sought refund of the entire consideration 
amount deposited by him. It is not in dispute that the appellant is not a defaulter 
with regard to the payment of the consideration amount. 

Learned counsel for respondent does not dispute that the project was not complete 
within the stipulated time and the OC/CC was issued by the authorities on 
29.05.2022. 

Learned counsel for respondent further submits that the project could not be 
completed in time due to the restraint order passed by the National Green Tribunal 
w.e.f. 04.11.2019 to 14.02.2020. Further, the project was delayed due to Covid-
19 pandemic from March, 2020 until September, 2020, and thereafter there was 
a general ban on raising construction from 16.11.2020 to 20.11.2021 in the NCR 
region. 

Be that as it may, the delay due to force majeure would not come in the way, as 
the appellant is seeking refund as the project could not be completed by 
29.01.2017 and further he is not a defaulter. 

Judgment reserved. 
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