
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

APPEAL-355/2019 

M/S HI-VIEW CONSTRUCTIONS PVT. LTD. .............Appellant 

Versus 
RAJESH JAIN .............Respondent  

Counsel for Appellant 
PUNEET S BISARIA 

Counsel for Respondent 
SAGHAR MEHDI 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. Rajiv Misra, Administrative Member 

Heard Shri Puneet S. Bisaria, learned counsel for the appellant and Shri Saghar Mehdi, 

learned counsel for the respondent on the application for refund of amount of  

Rs. 6,05,000/- deposited in compliance of the provisions of Section 43(5) of the Act. 

The submission of learned counsel for the appellant is that this Tribunal vide judgment and 

order dated 27.01.2020 remanded back the matter to RERA for re-hearing, but while finally 

disposing the appeal no order was passed regarding the amount deposited by the appellant 

in compliance of Section 43(5) of the Act. The submission of learned counsel for the 

appellant is that on remand, the RERA decided the issue afresh vide order dated 

22.10.2020 and the respondent, feeling aggrieved by the said order, has already filed appeal 

before this Tribunal. Further submission of learned counsel for the appellant is that as the 

appeal has already been disposed off vide order dated 27.01.2020, therefore, the amount 

deposited by the appellant deserves to be refunded back to the appellant in its bank 

account.  

The learned counsel for the respondent submitted that the respondent has already filed 

fresh appeal, therefore, the amount may not be released till final disposal of the appeal.  

We have examined the submissions of learned counsels for the parties as well as 

application of the appellant for release of amount deposited in compliance of the provisions 

of Section 43(5) of the Act. 



The appellant deposited amount of Rs. 6,05,000/- through Demand Draft No. 866697 dated 

16.09.2019, drawn at Vijiya Bank. The appeal was disposed of vide order dated 

27.01.2020, but while finally disposing off the appeal no order was passed regarding the 

amount deposited by the appellant in compliance of Section 43(5) of the Act.  As the 

appeal has been disposed of vide order dated 27.01.2020 and on remand, the RERA has 

decided the issue once again. The respondent, feeling aggrieved against the said order, 

already filed an appeal before this Tribunal, which is pending consideration.  

We are of the considered view that the amount deposited by the appellant towards 

compliance of the provisions of Section 43(5) of the Act is required to be released in favour 

of the appellant.  Accordingly, the application is allowed. We direct the Registry to 

transmit amount of Rs. 6,05,000/- to the appellant within two weeks from today through 

RTGS in appellant’s Bank of Baroda Account No. 89850200000101, Branch-Rohini 

Sector-3, New Delhi, IFS Code-BARB0VJROHI. A copy of cancelled cheque of Bank of 

Baroda of appellant is annexed as Annexure No. VI to the application.  

 

(Rajiv Misra)                           (D.K. Arora) 

Dated: 21.09.2021 
SYEDTANVEER 


