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Case called on.

Counsel Sri Aditya Singh alongwith Miss Shruti Dixit appeared on behalf of applicant.
Opposite party is absent.

On behalf of opposite party an adjournment application has been moved on the ground that
mother of counsel Sri Rahul Tripathi is seriously ill due to severe heart problem, hence
case be adjourned today.

From perusal of record it transpires that earlier there were four counsels in this case,
namely Sri Sandeep Sharma, Miss Apporva Gupta, Miss Aparna Pandey and Sri Rahul
Tripahi. The record speaks that Sri Sandeep Sharma and Miss Apporva Gupta are no
longer associated with this case at present. So far as counsel Sri Rahul Tripathi concerned,
for last several times he is not putting his appearance before the Hon’ble Tribunal.

Today case is fixed for disposal of application for condonation of delay (supplementary
affidavit) dated 09.02.2021. No objection against this application has been filed on behalf
of opposite party till date.

Heard on limitation application (supplementary affidavit) dated 09.02.2021.

This application has been moved with the contention that “impugned order is dated
02.03.2020 and ordinarily and appeal must be filed within 60 days from the date of
knowledge of the impugned order, but on account of lockdown due to COVID-19
pandemic the applicant could not file the instant appeal before 29.06.2020. The applicant
has also mentioned in the application that by operation of order of Hon’ble Apex Court
dated 23.02.2020 the limitation period for all the proceedings in all the forum was
extended w.e.f. 15.03.2020 until further notice. Further on 06.05.2020, the Hon’ble Apex
Court in view of order dated 23.03.2020 clarified that in case the limitation period has
expired after 15.03.2020 till the date on which the lockdown is lifted in the area where the
dispute lies, shall be extended for a period of 15 days after lifting of lockdown”.

Counsel for the applicant further mentioned in the application that in these circumstances
the applicant could not file the instant appeal within the time as mandated by Section 44(2)



of the Act. Counsel for the applicant also mentioned in the application that there is delay of
14 days in fling of present appeal, which is not deliberate, hence the Hon’ble Tribunal may
be pleased to condone the delay of 14 days in filing of the present appeal.

Heard at length, it is obvious that the impugned order relates to 02.03.2020 and the instant
appeal was filed on 29.06.2020. The impugned order is presumed to be uploaded on the
RERA website on 17.03.2020.

Absence of opposite partie’s signifies that the builder-company does not want to file any
objection against the limitation application (supplementary affidavit) dated 09.02.2021.
Apart from the above, and without going into depth, it is obvious that the applicant is
entitled to get the benefit of limitation period and in view of the pronouncement given by
the Hon’ble Apex Court in Suo Moto Writ (C) No. 3 of 2020.

In the light of above, application for condonation of delay (supplementary affidavit) dated
09.02.2021 deserves to be allowed. Accordingly, the delay is condoned. Registry is directed
to register this misc. case into regular appeal.

List this case on 08.11.2021 for hearing.

(K.K. Jain) (T.B. Singh)
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