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Case called on.

Mr. Saghar Mehdi, learned counsel for the applicant and Dr. Azhar Ikram, learned
counsel for opposite party are present.

Heard on the application for limitation supported with an affidavit, which has been
moved with the contention that the impugned judgment and order has been passed
on 03.04.2019 by the Regulatory Authority and the same was uploaded on the
website of RERA on 29.06.2019. On 22.08.2019 the applicant applied for certified
copy of the judgment and order and received it on 26.08.2019. Thereafter the
instant appeal has been filed on 17.09.2019 causing delay of 20 days. The cause
behind the said delay is explained as the earlier learned counsel practicing at
Ghaziabad, after looking the case told the applicant that Appellate Tribunal is
located at Lucknow, hence, he is unable to attend the Tribunal at Lucknow and
therefore, the instant appeal was filed on 17.09.2019. Thus, the delay in filing the
instant appeal is bonafide and beyond control of the applicant and it may be
condoned.

Against the said limitation application, no written objection has been filed by the
learned counsel for opposite party. He orally submitted that in the said application
the main ground for condoning the delay is inability of the learned counsel
practicing at Ghaziabad to conduct the appeal before the Tribunal located at
Lucknow. Learned counsel for opposite party further submitted that it is not a
ground for condoning the delay in filing the instant appeal, hence, the application
for limitation may be rejected.



It is obvious that the impugned order relates to 03.04.2019 which was uploaded on
the website of RERA on 29.06.2019 and thereafter the instant appeal was filed on
17.09.2019 i.e. after 19 days delay beyond the prescribed period as mandated by
the provisions of Section 44(2) of the Act, 2016 as held by the Hon’ ble Apex
Court in Civil Appeal No. 5051-5052 of 2009 (Estate Officer, Haryana Urban
Development Authority and Anr. V. Gopichand Atrya.

Here, one thing is also notable that this appeal pertains to the year 2019 and since
then the application for limitation is pending for disposal, unnecessarily. It is note-
worthy that no objection has been filed against the limitation application till date
by the opposite party because of closing of opportunity to filing objection, the
same could not be filed by 09.11.2020. Learned counsel for opposite party, lastly,
agreed that the delay may be condoned at cist and the appeal may be decided on
merit as early as possible.

In view of the above, the application for condonation of delay is allowed. The
delay in filing the instant is condoned on payment of Rs.500/- as cost which shall
be deposited in the fund of the Tribunal.

Let the appeal be registered as Regular Appeal.

Learned counsel for opposite party is directed to file reply to the grounds of appeal
within a period of 15 days. He is also directed to send a copy of the reply to the
applicant and his counsel before the next date fixed.

List this case on 07.12.2021 for further orders.

(K.K. Jain) (T.B. Singh)

Dated: 16.11.2021
VIJAYKUMAR



