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1. Heard learned counsels for the parties on delay condonation application.

2. The applicant-promoter by the present application seeks condonation of
860 days in instituting the appeal beyond the period of limitation. The
impugned order dated 13.08.2020 passed by the Regulatory Authority and
order 13.02.2021 passed in execution proceedings by the Secretary, U.P.
RERA, are under challenge. The appeal came to be instituted on
20.07.2023 after the lapse of about 860 days.

3. The explanation furnished by the applicant is that the applicant/appellant
did not have any knowledge of the complaint filed by the allottee due to
dis-functioning of mobile number and email address provided by the
allottee in the complaint. It is further submitted that the complaint came to
be allowed vide judgment and order dated 01.05.2019, directing the
appellant-promoter to obtain completion certificate (CC) from Greater
Noida Authority and execute the conveyance/sub-lease deed. The order
was put in execution. It is submitted that the applicant had no knowledge
of the execution proceedings and it acquired knowledge of the proceedings

when the Tehsildar visited their premises along with recovery certificate



(RC) dated 30.11.2021. It is submitted that a restoration application came
to be filed before the Regulatory Authority, however, no decision was
taken, aggrieved, writ petition came to be instituted before the Hon’ble
High Court, which came to be disposed of on 19.11.2022 with a direction
to U.P. RERA to decide the restoration application expeditiously, in
accordance with law. Thereafter, vide order dated 09.01.2023, the
restoration application filed by the appellant was dismissed. In view,
thereof, it is submitted that the delay, if any, in instituting the appeal is
bona fide and not deliberate & willful.

4. We have perused the affidavit filed in support of delay condonation
application. We do not find any sufficient cause to support the delay. The
applicant acted in negligent manner and failed to exercise due diligence.
The impugned order came to the knowledge of applicant when the
Tehsildar visited with RC dated 30.11.2021. No explanation has been
furnished by the applicant for the delay thereafter.

5. The application for condonation of delay, being devoid of merit, is

rejected. The appeal stands dismissed.
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