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Tribunal

THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

MISC. CASE-50/2020

RAHUL SHARMA s Appellant
Versus

U.P. AVAS EVAM VIKAS PARISHAD s Respondent

Counsel for Appellant Counsel for Respondent

ASHISH MISHRA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Sri Ashish Mishra, learned counsel for the applicant and Sri N.N. Pandey,
learned counsel for the respondent on the application for condonation of delay.

Submission of learned counsel for the applicant is that on the complaint of the
applicant, an order has been passed by the Regulatory Authority on 14.08.2019. The
applicant finding certain discrepancies in the order filed an application under Section
39 of the Act, 2016 for rectification of the order dated 14.08.2019 on 09.09.2019
which was dismissed on 08.11.2019. The copy of the order dated 08.11.2019 passed
on the rectification application of the applicant has been uploaded on the Website of
the Regulatory Authority and communicated to the parties on 24.12.2019 and the
applicant applied for certified copy of the order on 26.12.2019. The copy of the order
was prepared on 21.01.2020 and dispatched to the applicant vide letter dated
22.01.2020. Copy of the order was received through speed post by the applicant on
27.01.2020 and the present appeal has been filed on 05.02.2020, challenging the
order dated 14.08.2019 read with order dated 08.11.2019.

Submission of the learned counsel for the applicant is that the present appeal has
been filed within limitation from the date of communication of the order dated
08.11.2019, passed on the application for rectification of the order, and therefore, the
present case be registered as Regular Appeal.

Learned counsel for the respondent while opposing the application for condonation of
delay submitted that the order dated 14.08.2019 was uploaded on 16.08.2019 and the
appeal has been filed on 28.01.2020, therefore, the appeal is highly time barred.

We have examined the submissions of the applicant and perused the record.

The applicant preferred a rectification application on 09.09.2019 against the order
dated 14.08.2019 and the same was rejected vide order 08.11.2019. The order dated
08.11.2019 was uploaded on the Website of the Regulatory Authority and
communicated to the parties on 24.12.2019. The applicant applied for certified copy
of the order on 26.12.2019 and the same was received by the applicant through speed
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post, sent by the Regulatory Authority, on 27.01.2020. The present case has been
filed on 05.02.2020 challenging the order dated 14.08.2019 and 08.11.2019.

Learned counsel for the respondent has not examined the fact that rectification
application of the applicant under Section 39 of the Act, 2016 was rejected vide order
dated 08.11.2019 and the same was uploaded on the Website of the Regulatory
Authority and communicated to the applicant on 24.12.2019. The certified copy of
the order was applied within time and the same was sent by the Regulatory Authority
through speed post which was received by the applicant on 27.01.2020. The present
case has been filed on 05.02.2020, therefore, we are of the considered view that the
present case has been filed within the period of limitation prescribed under Section
44(2) the Act, 2016.

The application is disposed of.

Registry is directed to register this case as Regular appeal.

As the pleadings have been exchanged in this case and the appeal is ripe for hearing,
therefore, list this appeal for hearing on 23.02.2021 along with appeal n0.329 of
2019.

(Rajiv Misra) (D.K. Arora)

Dated: 05.02.2021
VIJAYKUMAR
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