THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-246/2023

CAPITAL INFRATECHOMES PRIVATE LIMITED s Appellant
Versus

SATYA PRAKASH TIWART e Respondent

Counsel for Appellant Counsel for Respondent

AJAY KUMAR GUPTA

RISHINDRA VIKRAM SINGH

Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member
Hon’ble Mr. Rameshwar Singh, Administrative Member

Heard Sri Rishindra Vikram Singh, learned counsel for appellant.

No one has put in appearance on behalf of respondent. Accordingly, an order was
passed on 11.07.2024 to proceed ex parte against the respondent.

The submission of learned counsel for appellant is that the RERA Authority has
committed an error in allowing the complaint directing possession of the Unit
whereas the appellant/developer had cancelled the allotment vide order dated
15.05.2017. In this background it is submitted that the respondent/complainant
was not an allottee, therefore, was not entitled for possession. Further, neither the
demand notice nor the cancellation order was challenged by the
respondent/complainant.

Learned counsel for appellant, on query, submits that the appellant is prepared to
refund the amount admissible to the respondent in terms of Clause-7 of the
application form and Clause-8 of the BBA agreement dated 01.08.2013.

Judgment reserved.

(Rameshwar Singh) (Sanjai Khare) (Suneet Kumar)

Dated: 16.10.2024
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