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Case called on. 
Counsel Sri Shikhar Srivastava appeared on behalf of appellant. Sri Charan Singh, the 
respondent in person is present.   
Respondent, Sri Charan Singh submitted that pleadings in this appeal have been 
completed.  
 
Counsel for the appellant submitted that he has challenged the impugned judgment and 
order on the following grounds :- 
 

“A. Because, the scheme floated by the Appellant is Self-financing Scheme 
and the price and time given in the registration booklet is tentative which is 
not final and As such if the allotted flat is not delivered in time but is delivered 
after some delay at the original rate upon final costing (without charging a 
revised higher rate which is prevailing at a later date) the allottee will not be 
entitled to claim interest and compensation. But the learned court below has 
miserably failed to appreciate the law and has wrongly awarded the interest 
to the complainant for a period of 365 days @ MCLR+1 which is bad in the 
law circumstances of the present case as such the same is liable to be set 
aside.  
 
D. Because, the learned court below failed to appreciate that the complainant 
him/herself did not opt to get refund of his/her deposited amount with interest 
upon failure of the Appellant to provide the Flat even after one year from the 
date of deposit of the last instalment as provided under the registration 
booklet as such the complainant him/herself has given the implied consent in 
this regard and due to such reason upon getting the flat the complainant is not 



entitled to claim any interest/compensation for the alleged delay if any. And in 
this manner the impugned order awarding the interest to the complainant is 
liable to be set aside.  
 
E. Because, the learned court below/ AUTHORITY has failed to appreciate 
that the RERA does not re-write the terms of contract and in such manner the 
higher rate of interest @ MCLR+1 can not be awarded to the complainant 
against the terms of contract. And as such the impugned order is erroneous 
and is liable to be set aside.  
 
F. Because, the learned court below has failed to appreciate that the 
possession was offered on 06.12.2018 by sending the allotment letter and 
thereby directing the complainant to deposit the balance amount and after 
completion of required formalities including getting the sale deed in his 
favour to get the possession of allotted flat but the complainant himself did not 
choose to complete the formalities even today and in such manner himself 
causing delay in getting the possession of his allotted flat. The Flat allotted to 
the complainant was ready for possession and even the completion certificate 
of entire project has been issued on 31.12.2018 but the complainant has yet 
not completed the required formalities as such the complainant himself is 
defaulter on his own part and in this manner no interest/compensation is 
liable to be awarded to the complainant as against the Appellant. And as such 
the impugned order is liable to be set aside.” 

 
During the hearing of arguments of both the parties, it transpires that Completion 
Certificate was obtained by the Appellant-U.P. Avas Evam Vikas Parishad on 31.12.2018 
which is Annexure No. -8 annexed to the appeal. It is also evident from the record that the 
offer of possession was given to the respondent/complainant on 06.12.2018 which is as 
Annexure No. 5 to the appeal. It is also apparent from the record that physical possession 
of the allotted flat was given to the respondent/complainant on 24.02.2020 as it is obvious 
from Page No. 109 of the appeal.  
 
Counsel for the appellant at last submitted that in fact the fault is on the part of the 
complainant/respondent because he has not submitted the required papers before the U.P. 
Avas Evam Vikas Parishad therefore the possession of the allotted flat could not be given 
to him earlier.  
 
On this point, Charan Singh, respondent/complainant vehemently opposed and stated 
that he tried to submit all the required papers before the appellant U.P. Avas Evam Vikas 
Parishad several times and finally on 18.04.2019 but he was not given any response by 



the employees of the appellant. In this regard he drew our attention on papers dated 
06.03.2019 and 18.04.2019 filed by him which signify that the papers as submitted by the 
respondent have been filed with the appellant- U.P. Avas Evam Vikas Parishad.  
 
At last, respondent/complainant submitted that he is not aggrieved with the order of 
learned Regulatory Authority, it is the appellant who has assailed the order.  
 
In the light of above, without going into depth of the version of the appellant and 
respondent as stated in appeal and its reply, prima facie, we are of the considered view 
that the appellant- U.P. Avas Evam Vikas Parishad is liable to pay interest for the delayed 
period from 01.01.2018 to 31.12.2018 within 45 days from the date of uploading of this 
order on e-Portal of the U.P. REAT. Non compliance of the order shall be executable by 
the learned Regulatory Authority as per provisions of the Act. 
 
Accordingly, the appeal is disposed of with the above observations. 
The amount deposited towards Section 43(5) of the Act may be withdrawn by the 
appellant only after payment of the amount of delayed interest to the respondent and 
submitting the proof for the same. 
Let the file be consigned to the record room. 

 

(K.K. Jain)                           (T.B. Singh) 

Dated: 28.03.2022 
PRADEEPKUMAR 


