THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-36/2021

SANJAY KUMAR GUPTA e Appellant
Versus

SHINE CITY INFOR PROJECT PVT.LTD. rveeeeens Respondent

Counsel for Appellant Counsel for Respondent

KAPIL DIXIT

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

An affidavit of service through publication has been filed along with application
dated 11.12.2021 annexing the copy of notice published on 27.10.2021 in daily
newspaper “Swatantra Bharat” and on 28.10.2021 in “Pioneer” newspaper published
from Lucknow.

The submission of learned counsel for the applicant is that even after publication of
notice, no one put in appearance on behalf of the respondent, therefore, the notice
may be deemed to be sufficient upon the respondent and the matter may be proceeded
and heard ex parte against the respondent.

Taking into consideration the submission of learned counsel for the applicant and the
fact that despite publication of notice in newspaper, no one put in appearance on
behalf of the respondent, we treat the service upon the respondent sufficient and
proceed ex parte against the respondent.

On examination of the record of the RERA through e-portal of the Tribunal, we
found that the project of the respondent is un-registered. Accordingly, a query was
made to learned counsel for the applicant as to how the complaint as well as present
appeal is maintainable in view of the judgment rendered by the Hon’ble Supreme
Court in Civil Appeal Numbers 6745-6749 of 2021 M/s Newtech Promoters and
Developers Pyvt. Ltd. Vs. State of UP and others.

The learned counsel for the applicant prays for and is granted two days’ time to
examine the issue and address the Tribunal.

List this defective appeal on 25.03.2022 for further orders.

(Rajiv Misra) (D.K. Arora)



Dated: 21.03.2022
SYEDTANVEER



