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Case called on. 

Mr. Saurabh Mishra, learned counsel for the appellant and Ms. Suchita Singh, learned counsel 

for the respondent are present. 

Learned counsel for respondent declined to file list of dates and events and the cases relied by 

her.  

Heard learned counsels for the parties.   

Learned counsel for appellant submitted that more than 11 years have passed since the booking 

of the flat in question and being aggrieved with the attitude of the respondent the complainant 

filed the complaint on 24.04.2019 before learned Regulatory Authority. The learned Regulatory 

Authority vide impugned order directed the respondent-builder company that (i) after obtaining 

the occupancy certificate, lawful possession of the flat in question must be given to the applicant 

as early as possible; (ii) penalty of the delayed period i.e. till 30.04.2016 and penal interest @ 

MCLR+1% from 01.05.2016 till occupancy certificate is obtained be paid to the appellant.  

 From the above impugned order it is not obvious that when the complainant will get 

lawful possession of the flat in question.  

Learned counsel for the appellant further insisted on the point that in no case, the 

appellant is ready to get the possession of the flat in question but he wants simply refund of the 

money deposited by him with the respondent from the date of the booking of the flat in question 

along with interest at the prescribed rate.  

 Learned counsel for the respondent submitted that concerned tower is complete in which 

the flat was booked by the appellant but she submitted that the respondent-builder company has 



not obtained OC/CC till date. She further submitted that the respondent has got the following 

certificates:- 

(i) Structural Certificate; 

(ii) Electricity Certificate; 

(iii) Fire Certificate and  

(iv) Lift Certificate. 

Learned counsel for respondent further submitted that respondent is not ready to refund the 

money deposited by the appellant in any case.  

Learned counsel for respondent submitted that the appellant had deposited Rs.21,14,000/- but 

the learned counsel for appellant vehemently opposed the submission of the respondent by 

saying that the appellant had deposited total amount of Rs.24,45,625/- with the respondent.  

Learned counsel for appellant is directed to submit proof with respect to the difference of 

above amount before the next date of listing.  

List this case on 11.08.2022 for hearing.  

 

(K.K. Jain)                           (T.B. Singh) 

Dated: 05.07.2022 
VIJAYKUMAR 


