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Case called on.

Counsel Sri Amit Yadav on behalf of applicant, and counsel Sri Anurag Arora on behalf of
respondent appeared.

Heard on limitation application which has been moved with the contention that impugned
order was passed on 28.02.2020 and the same was uploaded on official website of RERA on
19.03.2020, applicant applied for certified copy on 08.07.2020 and the same was issued on
08.07.2020, thereafter the instant case was filed on 28.09.2020. In the application it is also
mentioned that due to continuous outbreak of COVID-19 pandemic the applicant was not able
to file the instant case within limitation period. As per statutory provisions the case should be
filed within 60 days. It is also mentioned that the delay caused in filing the instant case is not
intentional but it happened due to COVID-19 pandemic. At last the applicant has prayed that
in the aforestated circumstances the delay has been caused in filing the instant case and the
same may be condoned.

Against the said application counsel for the respondent has moved an objection with the
submission that in Section 44(2) of the Act the limitation period is 60 days for filing the
appeal from the order and the instant case was filed on 28.09.2020 after four and half months
delay, the mandatory period which expired on 25.04.2020. He further submitted that applicant
has not disclosed the clear fact in his application. The content of application is totally
misconceived and concocted. It is settled law that each and every days delay must be
explained. counsel for the respondent has also mentioned the case of D. Gopinathan Pillai Vs.
State of Kerala and other (2007) 2 SCC 322 and Shanti Devi and others Vs. Kaushaliya Devi
(2016) 16 SCC 565. Further he orally submitted that in the light of observation given by
Hon’ble Apex Court, the delay condonation application is liable to be rejected.

Prima-facie it is clear that the impugned order was passed on 28.02.2020 which was uploaded
on website of RERA on 19.03.2020 and thereafter the instant case ought to be file before
19.05.2020 but filed on 28.09.2020.

It 1s well known that the COVID-19 period was effective during the period from 15.03.2020 to
02.10.2021 and in view of judgment passed by Hon’ble Apex Court in Suo Motu Writ (C) No.



3 of 2020 relaxation has been granted to all the litigants preferring suit, appeal or legal
proceedings in the Courts/Tribunals.

In the light of above, application for condonation of delay deserves to be allowed.
Accordingly, the delay is condoned. Registry is directed to register this case into regular
appeal.

Counsel for the respondent submitted that he has not received the copy of Builder Buyer
Agreement and the same was never executed between the flat buyer and builder-company but
if counsel for the applicant insist on the fact that there was an agreement executed between the
applicant and builder-company, copy of the same should be provided to him.

Counsel for the respondent is directed to file reply to the grounds of appeal before the date
fixed and copy of same will be sent on the respective e-mail addresses of the applicant and her
counsel.

List this case on 16.12.2021 for further order.

(K.K. Jain) (T.B. Singh)

Dated: 22.11.2021
PRADEEPKUMAR



