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The appellant/allottee by the present appeal is challenging the order dated
05.12.2022, arising from Complaint No.NCR144/02/89721/2022, passed
by the U.P.Real Estate Regulatory Authority at Gautam Budh Nagar.

The sole question raised in the appeal is with regard to interest on the
deposits made by the appellant on an abandoned project. The
respondent/promoter launched a project in 2013; the flat being TS-02B,
Sector-22, Curio City, came to be allotted to the appellant. The agreement
was executed on 15.09.2014 wherein it was declared that the project would
be completed within 42 months plus minus six months i.e. the project was
to be completed on or before 23.11.2017.

It appears that the project came to be abandoned. The amount was not being
refunded, consequently an FIR No.185/2018, under Sections 420,409 and
120B, at P.S.EOW, Mandir Marg, Delhi was lodged against the
respondent. Pursuant thereof the Directors of Company came to be arrested
and were subsequently enlarged on interim bail by order dated 18.08.2020
on refunding the principal amount at Rs.7,88,696/-. The interest was not
paid, aggrieved against the same, the appellant came to file a complaint
which came to be rejected by the impugned order dated 05.12.2022



recording therein that since the principal amount has been returned, the
allottee is not entitled to interest.

At this stage, our attention has been drawn to the decision of this Tribunal
rendered in the case of Brig. Jagdish Kumar Nangpal Vs. Greenbay
Infrastructure Pvt.Ltd., Appeal No.23 of 2018, decided on 14.09.2021,
wherein, the delay interest on the principal amount was allowed from the
date of deposit till the date of payment. It is not in dispute that the deposited
amount came to be paid on 18.08.2020.

On being confronted with the decision, learned counsel for respondent does
not dispute that the decision would squarely cover the facts in the present
case.

In view thereof, the appeal is allowed in terms of the judgment rendered in
the case of Brig.Jagdish Kumar Nangpal (supra). The impugned order
dated 05.12.2022 is quashed and set aside.

In the event the interest is not paid within 45 days from the date of order
being uploaded on the portal, it would be open for the Regulatory Authority
to proceed to recover the amount as aforesaid in accordance with law.

No order as to costs.
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