THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-231/2023

KRISHNA ESTATE DEVELOPERS PVT.LTD e Appellant
Versus

ASHOK KUMAR PANWARASHOK KUMAR PANWAR ... Respondent

Counsel for Appellant Counsel for Respondent

HARISH PANDEY

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Shri Harish Pandey, learned counsel for the applicant on the compliance of
Section 43(5) of the Act.

The submission of learned counsel for the applicant is that vide impugned order the
applicant is required to refund the deposited amount alongwith interest at the rate
of MCLR+ 1% within 45 days’ of the impugned order dated 26.12.2022.

Learned counsel for the applicant submitted that the respondent has deposited an
amount of Rs. 10,000/- and as per CA certificate alongwith interest total amount
payable to complainant comes to Rs. 18,000/-. Though, before the Regulatory
Authority the respondent has tried to establish that he has paid an amount of Rs.
58,60,150/- in cash and in support of his claim a forged receipt has been produced.
In pursuance to order of Regulatory Authority, readwith CA certificate, the
applicant has deposited the amount payable to the allottee.

At this moment, we provisionally accept the submission of learned counsel for the
applicant regarding compliance of Section 43(5) of the Act, subject to objections of
the respondent and issue notice to the respondent, returnable on 09.05.2023.

The Registry will generate notice for 09.05.2023 and send the same on the email
ID of the appellant and its counsel within 48 hours. After receipt of the notice, the
appellant will download the same and send the notice alongwith memo of appeal
alongwith its annexures to the respondent through speed post as well as on the
email ID of the respondent and file an affidavit of service annexing the track
record of the postal department as well as the transmission report of the email sent
to the respondent.

On receipt of the notice, it is open for the respondent to send objections to the
appellant and its counsel through email within 10 days. Reply, if any, will be sent
by the appellant to the respondent within a week thereafter.



List this appeal on 09.05.2023.

(K.K. Jain) (D.K. Arora)

Dated: 31.03.2023
GAURAVSRI



