
2/10/2021 Tribunal

https://efilingreat.up.gov.in/upreat/public/daily_order_view.php?filing_no=OTMyLzA5MDExMjYwMTc1NzIwMjAvbHVja25vdw==&title=APPEAL/6/2021 1/2

THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW
Division Bench Court No. 1

APPEAL-6/2021

SOLITAIRE INFRAHOMES PVT. LTD. .............Appellant
Versus

THE UTTAR PRADESH REAL ESTATE REGULATORY
AUTHORITY .............Respondent

Counsel for Appellant
SAGHAR MEHDI 

Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Heard Shri Saghar Mehdi, learned counsel for the applicant.

The submission of learned counsel for the applicant is that in Complaint Case, bearing
no. 220186698 filed against M/s Vibhore Vaibhav Infrahome Pvt. Ltd., the Vice
Chairman, Ghaziabad Development Authority, the nominated Officer under the Act of
2016, vide its order dated 09.07.2018 directed for refund of amount deposited by the
respondent no. 4 (Sri Ashish Gupta) along with interest at the rate of MCLR+1% within
45 days. Subsequently, on the application of M/s Vibhore Vaibhav Infrahome Pvt. Ltd.
under Section 39 of the Act of 2016, the respondent no. 1 (U.P. RERA) taking into
consideration the fact that complainant has neither given any money nor is party in the
Project, set aside the order dated 09.07.2018 and restored the complaint no. 220186698
for hearing. Subsequently, the order dated 11.10.2019 was passed by respondent no. 1
wherein Solitaire Infrahomes Pvt. Ltd. was shown as respondent with a direction to the
respondent for refund of the deposited amount along with interest at the rate of
MCLR+1% within 45 days from the date of uploading of the order. The learned counsel
for the applicant submitted that applicant was not aware about the ex parte order dated
11.10.2019 as no notice was ever received by the applicant.

Further submission of learned counsel for the applicant is that vide order dated
13.01.2020 the respondent no. 1 rectified the order dated 11.10.2019, thereby corrected
the amount as Rs. 2,75,000/- in place of Rs. 2,25,000/-. The attention of this Tribunal has
been drawn towards the fact that in the order dated 13.01.2020 the name of respondent
has been shown as Vibhore Vaibhav Infrahome Pvt. Ltd. and now recovery certificate
(R.C.) dated 05.10.2020 was issued by respondent no. 1 against applicant i.e. Solitaire
Infrahomes Pvt. Ltd. in pursuance to the order dated 13.01.2020. The learned counsel for
the applicant submitted that order dated 11.10.2019 passed by respondent no. 1 is an ex
parte order and in the correction order dated 13.01.2020 the respondent’s name has been
mentioned as Vibhore Vaibhav Infrahome Pvt. Ltd., therefore, the recovery has been
wrongly passed against the applicant.

From the perusal of record it appears that on the application of M/s Vibhore Vaibhav
Infrahome Pvt. Ltd. the order dated 09.07.2018 was set aside by the Regulatory
Authority (respondent no. 1) vide order dated 10.12.2018 and after restoring complaint
no. 220186698, the Regulatory Authority (respondent no. 1) remanded the matter back to
Bench-2. It appears that the applicant was substituted/replaced in the proceedings as the
order dated 11.10.2019 mentions the name of Solitaire Infrahomes Pvt. Ltd. as the
respondent, and there is a possible mistake of mentioning the name of Vibhore Vaibhav
Infrahome Pvt. Ltd. in the order dated 13.01.2020, while correcting the amount from Rs.
2,25,000/- to Rs. 2,75,000/-.

In order to verify the correctness of the averments of learned counsel for the applicant,
we deem it appropriate to summon the record of Complaint Case No. 220186698 (Ashish
Gupta Vs. M/s Solitaire Infrahomes Pvt. Ltd.) decided vide order dated 11.10.2019.

The Registry is directed to take steps immediately for summoning the records of
Complaint Case No. 220186698 (Ashish Gupta Vs. Solitaire Infrahomes Pvt. Ltd.).

On the request of learned counsel for the applicant he is permitted to serve dasti
summons to the respondents. The learned counsel for the respondent will take steps
within a week. On receipt of process, the Registry will issue notice to the respondents,
returnable on 02.03.2021.
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Learned counsel for the applicant will file affidavit of service in the Registrty at least
three days before the next date of listing, after uploading the same on the e-portal of the
Tribunal.

List this case on 02.03.2021.

(Rajiv Misra)                           (D.K. Arora)

Dated: 05.02.2021
SYEDTANVEER


