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Uppal Chadha Hi-Tech Developers Pvt. Ltd.
Vs.
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Hon’ble Mr. Justice Suneet Kumar, Chairman
Hon’ble Sanjai Khare, Judicial Member
Hon’ble Mr. Rameshwar Singh, Administrative Member.

Heard Ms. Jagriti Vashisht, holding brief of Ms. Surangama Sharma, learned
counsel for the appellant and Sri Vineet Srivastava, learned counsel for the

respondent.

The appellant allottee, by the instant appeal, is raising challenge to the
judgment and order dated 02.11.2022 passed by Uttar Pradesh Real Estate
Regulatory Authority at Gautam Budh Nagar (for short, ‘Regulatory
Authority’), in Complaint No. NCR144/04/91190/2022, whereby, a direction
came to be issued to provide possession of the unit to the respondent allottee
after obtaining occupancy/completion certificate (OC/CC). Further, delay
interest in terms of Section 18(1) was awarded with effect from 27.11.2015

till grant of OC/CC or till the date of offer of possession.

The appellant promoter is aggrieved by the award of interest for the delay
period granted to the respondent allottee. It is submitted that the appellant
promoter is not entitled to pay interest for the Covid-19 pandemic period i.e.
from March 2022 to May 2022, further, for the period the National Green

Tribunal (NGT), had granted injunction, staying construction of the project.

The short question that arises for consideration is as to whether the impugned
judgment and order is lawful and just, and in the alternative, whether,

appellant promoter is entitled to the relief claimed.



The facts, inter se, parties are not in dispute.

The appellant promoter had launched a project, in the name and style
‘Limewood Enclave Wave City’, at Ghaziabad, for allotment/sale of
residential plots. Respondent allottee applied for allotment on 19.09.2012, for
a plot, admeasuring 406 Square meters (485.58 Square yards). Pursuant
thereof an allotment letter dated 22.08.2012 came to be issued, provisionally
allotting Plot No. 9 in Sector 16, ‘Sunny wood Enclave’. The total sale
consideration of the plot was at Rs. 42,63,877.98/-, against which the
respondent deposited Rs. 29,76,007.44/- The Residential Plot Allottees
Agreement, (for short, ‘agreement’) dated 06.02.2016 came to be signed
between the parties. As per Clause 3.3 of the agreement, appellant was
required to hand over possession of the residential plot within 36 months, from
the date of start of development work at the site, subject to force majeure
conditions. It appears that the project got inordinately delayed, aggrieved,
appellant was constrained to file a complaint on 27.04.2022 under Section 31
of Real Estate (Regulation and Development) Act, 2016 (for short, ‘Act
2016’), seeking possession and delay interest. The complaint came to be

allowed, hence, the present appeal.

Learned counsel for the appellant has submitted that the project commenced
from the date of allotment in 2012. Further, the project could not be completed
within three years i.e. before 2015. It is submitted that due to administrative
exigency, due to Covid-19 pandemic and injunction order granted by NGT,
the project got delayed. It is submitted that part OC/CC for Sector 15 to 18
came to be received on 04.12.2024 from the Competent Authority. It is
thereafter, vide communication dated 22.08.2025, respondent allottee was
called upon to execute agreement to sale of the unit. The agreement was in
respect of Plot no. 28, Sector 16 in Limewood Enclave at Wave City,
Ghaziabad, in lieu of the earlier allotted plot. It is evident from the facts that

till date offer of possession has not been made in respect of the unit.

Learned counsel for the respondent promoter has brought on record-coloured
photographs of the site, wherein, no development work till date has been
undertaken on the site. The roads, drainage and electric polls are missing. In
other words, the project, till date, is incomplete. The appellant promoter,

therefore, till date has not made an offer of possession of the unit to the
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appellant. In this backdrop the part OC/CC appears to be a procured document

of no consequence.

On specific query, learned counsel for the appellant is unable to show from
the record that any letter of offer of possession of a completed project has been
issued to the respondent. Learned counsel for the appellant has failed to point
out any illegality or infirmity in the impugned judgment and order. The

question is accordingly answered.
The appeal, being devoid of merit, is accordingly dismissed.

The respondent-allottee shall be entitled to possession of the unit on receiving
OC/CC along with the interest for the delayed period in terms of proviso to
Section 18(1) of the Act 2016, till the handing over of physical possession of

the unit.
No order as to cost.

It is clarified that no other ground or point was pressed.

(Rameshwar Singh) (Sanjai Khare) (Suneet Kumar)

Dated: 25.03.2026
Nikita.../-



