THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-191/2019

FLAT OWNERS OF LION ENCLAVE e Appellant
Versus
KBN INFRATECH PVT.LTD. e Respondent
Counsel for Appellant Counsel for Respondent
JAGRIT SHARMA SHREYA MEHROTRA
ANURAG SINGH

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

File put up for hearing.

On behalf of appellant, counsel Sri Jagrit Sharma appeared. From the side respondent,
counsel Sri Anurag Singh is present.

During the course of argument, counsel for appellant submitted that there were two
complaints no. 320188133 and 420188760 which were pending before Regulatory
Authority, only complaint n0.320188133 has been disposed of, by the Regulatory
Authority and other complaint could not be decided while both complaints were
consolidated. Counsel for appellant also submitted that complaint regarding additional
construction has been made to Regulatory Authority as per provisions of the act. He also
emphasised that U.P. Regulatory Authority had called upon the report from Varanasi
Development Authority without bringing the fact into notice of appellant. Counsel for
appellant again submitted that without given opportunity of hearing and on the basis of
that report of Varanasi Development Authority the judgement was pronounced which is
not sustainable in the eye of law. He again submitted that project is still in complete and
completion certificate has not been issued as per provision of law but three days after
reserving the judgment of the same has been obtained by the respondent company.
Rebutting the argument of counsel for appellant, counsel for respondent submitted that the

case does not come within ambit of provisions of Real Estate (Development & Regulation)



Act, 2016, secondly report as submitted by U.P. Regulatory Authority has not been
prepared and filed in absence of appellant as it is already mentioned in the report that the
appellant has represented before Varanasi Development Authority third the relief claimed
by appellant cannot be granted by this Hon’ble Tribunal because for the purpose, appellant
may approach to other forum(under Urban Planning & Development Act, 1973) for
issuing wrong or incorrect completion certificate.

Counsels for the parties directed to file list of dates and events and case/judgment relied
upon by them within 15 days.

Judgment reserved.

(K.K. Jain) (T.B. Singh)

Dated: 24.03.2021
AAMIR



