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Shri Yash Tandon, the learned counsel for the appellant submitted that though 

various grounds have been raised in the memo of appeal to challenge the impugned 

order of the Regulatory Authority dated 17.09.2019, but he only presses Ground 

Nos. B, C, E, F, G, H, I, J and K.  

The learned counsel for the appellant submitted that the delay in possession was 

caused on account of delay in issuance of Occupancy Certificate by the GNIDA, 

and further delay caused on account of 13th Amendment to Electricity Supply Code 

2005 in regard to the independent and direct electricity connection for all the flats 

instead of main meter and sub-meter system implemented. He further submitted 

that entire delay is covered under Clause 23 of Allotment Letter.  

The learned counsel for the appellant was put a specific query with respect to 

grounds pressed by him as to how these ground are supported with the provisions 

of Act and Rules 2016 and what judgments he has relied in support of his 

submissions. The learned counsel for the appellant submitted that this issue is not 

covered under the provisions of Act and Rules 2016 and he does not possess any 

judgment in support of his submissions.  



On query, it was informed by learned counsel for the appellant that the date of 

foundation was around March 2014. The learned counsel for the appellant also 

drawn our attention towards page 58 of the memo of appeal in order to 

demonstrate the documents submitted by the appellant to the competent authority 

of GNIDA at the time of filing application for Occupation Certificate.         

On examination, we found that there is no mention about the Electrical Safety 

Certificate. The NOC of Fire Department dated 20.09.2014 appears to be obtained 

at the time of launch of the project and it cannot be of 2014 because the Fire Safety 

Certificate is to be obtained after completion of the Project as well as installation 

of the fire safety equipments.  

During the course of argument, Shri Vijay Shanker, the learned counsel for the 

respondent while opposing the appeal submitted that admittedly the allottee has 

deposited more than 90% of the payment and offer of fit out possession was issued 

  

without OC/CC on 01.07.2019 after filing complaint before the Regulatory 

Authority on 28.06.2019. The allottee had to approach the Regulatory Authority 

after waiting about more than 2 years after the promised date of possession as per 

Allotment Letter and promoter had not offered possession even after passing of the 

impugned order dated 17.09.2019. It is also pressed that Clause 23 of the 

Allotment Letter is not only one sided dotted line agreement but also contrary to 

Clause 12 of the Allotment Letter. It is further submitted that even in Clause 23, it 

has been mentioned that the date of applying the completion certificate shall be 

presumed as the date of completion and the company shall not be liable for the 

penalty for delay in possession after the said date. The allottee even as per clause 

23 is entitled for compensation as promoter applied for OC on 25.05.2018, whereas 



as per Clause 16, the possession was to be offered by March 2017 and if six 

months’ grace period is added, the same comes to September, 2017. 

It has also been pressed by learned counsel for the respondent that no pleadings 

regarding issue with GNIDA and changed requirement in pursuance to the 13th 

Amendment to Electricity Supply Code 2005 had been raised by the Promoter 

before the Regulatory Authority in its objections and even no such objection has 

been taken by the Promoter in the appeal filed by the allottee.  

Heard Shri Yash Tandon, Advocate along with Shri Tushar Bahadur, the learned 

counsels for the appellant and Shri Vijay Shanker, the counsel for the 

allottee/respondent.    

Judgment reserved. 

(K.K. Jain)                           (D.K. Arora) 
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