
THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW 

Division Bench Court No. 1 

APPEAL-16/2023 

DR. HUMA NARJIS FATHIMA .............Appellant 

Versus 
WTC NOIDA DEVELOPMENT COMPANY PVT. LTD.WTC 
NOIDA DEVELOPMENT COMPANY PVT. LTD. .............Respondent 

 

Counsel for Appellant 
ARPAN PRAKASH SRIVASTAVA 

Counsel for Respondent 
ANUP GUPTA 

ADITYA VIKRAM SHAHI 
ARVIND KUMAR PANDEY 

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. Sanjai Khare, Judicial Member 

Record reveals that the instant case has been filed within the period of limitation.  

Apparently at the time of filing of instant case, the applicant has not filed certified 

copy of the impugned order hence the appeal was registered as defective appeal.  

Notice were issued to the respondent vide order dated 10.01.2023 subject to filing 

of certified copy of the impugned order within a week.  

Certified copy of the impugned order has been filed by the applicant on 

27.01.2023.   

As there is no other defect, the Registry is directed to convert instant defective 

appeal into regular appeal.  

Only submission of the learned counsel for the appellant is that in the impugned 

order the Regulatory Authority framed three issues i.e. (i) Whether the project of 

the respondent is delayed (ii) Whether the complaints arising before the 

registration of the project in RERA are outside the jurisdiction of RERA and will 

the delay be counted only after the time limit given in RERA and (iii) Whether 

the complainants are entitled to get back the deposited amount along with interest. 

All the issues have been in favour of complainants but while issuing direction, 



the Regulatory Authority directed for refund of the amount after 45 days of  the 

date of completion mentioned by the promoter while registering the project under 

section 3 of the Act 2016 with interest @ MCRL +1%. 

Learned counsel for the appellant submitted that the direction with respect to the 

date, mentioned at the time of registering the project of the respondent is 

concerned, the same is against the provisions of the Act 2016 as well as 

observation of Hon’ble Supreme Court in the Judgment of  ‘Neelkamal 

Realtors’. Mentioning fresh date by the promoter at the time of registration of 

the project save a promoter from the consequence of non-registration and 

mentioning of date at the time of registration of the project under section 3 of the 

Act cannot amend clause and date mentioned in agreement between the parties 

and hence the direction ought to have been for immediate refund of the amount 

with interest thereon. Therefore, the impugned order of the Regulatory Authority 

requires modification. 

Heard. 

Judgment reserved. 
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