THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

MISC. CASE-242/2018

HAPUR PILKHUWA DEVELOPMENT AUTHORITY s Appellant
Versus

PHOOLSINGH e Respondent

Counsel for Appellant Counsel for Respondent

DEEPAK KUMAR SINGH AVDHESH SINGH YADAV

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Sri Ankur Pandey, Advocate, holding brief of Sri Deepak Kumar Singh, learned
counsel for the applicant, appeared and requested for adjournment of the case on
the ground of illness of Sri Deepak Kumar Singh.

Learned counsel for the respondent raised serious objection for seeking
adjournment and submitted that this case is pending since 12"December, 2018 and
till date complete compliance of the provisions of Section 43(5) of the Act has not
been made.

Learned counsel for the respondent further submitted that Section 44(5) of the Act
mandates the Tribunal to make endeavour to dispose of the appeal within 60 days
from its receipt and, therefore, the present case deserves to be dismissed on
account of non-compliance of the provisions of Section 43(5) of the Act.

The order sheet reveals that after 4 opportunities and imposition of cost of
Rs.5000/- partial compliance of Section 43(5) of the Act was made by the
applicant by depositing Demand Draft of Rs.4,31,791/- dated 03.12.2019 and vide
order dated 13.01.2020 the applicant was directed to deposit rest of the amount, if
any, towards compliance of Section 43(5) of the Act followed by orders dated
13.02.2020, 02.03.2020, 17.06.2020, 22.07.2020, 07.10.2020 and 19.10.2020. A
cost of Rs.10,000/- was also imposed for non-compliance of the provisions of
Section 43(5) of the Act. Thereafter, again vide order dated 17.11.2020 and
24.11.2020 time was granted to ensure complete compliance of the provisions of
Section 43(5) of the Act.

In the interest of justice, we grant 10 days’ and no more time for complete
compliance of the provisions of Section 43(5) of the Act. The applicant will also
file certificate of CA on the basis of which the amount is calculated for compliance
of Section 43(5) of the Act.



It is made clear that if complete compliance of the provisions of Section 43(5) of
the Act is not made by the next date of listing, the case will be dismissed for non-
compliance of the provisions of Section 43(5) of the Act.

The applicant is further directed to deposit the cost awarded from time to time,
before the next date of listing.

List on 07.10.2021.

(Rajiv Misra) (D.K. Arora)

Dated: 23.09.2021
SHAKIR



