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. Heard learned counsels for the parties.

The present application, filed on behalf of appellant-promoter, seeks
condonation of 151 days delay in instituting the appeal. The impugned order
came to be passed on 23.11.2021, which was duly uploaded on 11.12.2021.
The limitation was expiring on 09.02.2022. The certified copy of order was
applied on 06.04.2022. Thereafter, the appeal came to be instituted on
11.07.2022. In this backdrop, it is submitted that due to Covid-19 pandemic,
the applicant-appellant is entitled to seek condonation of delay pursuant to
the decision rendered by the Hon’ble Supreme Court in Suo Motu Writ
Petition (Civil) No. 3 of 2020, wherein, it was provided that the party can
approach the competent forum within 90 days w.e.f. 28.02.2022, in view
thereof, the limitation would expire on 29.05.2022. However, the appeal
came to be instituted 43 days thereafter on 11.07.2022.

. In this backdrop, learned counsel for the respondent submits that in the

similar facts, this Tribunal has already rejected the delay condonation



application passed in Appeal No. D 462/2022 (Greater Noida Industrial
Development Authority Vs. Vivek Agarwal) decided on 06.03.2024.

4. The learned counsel for the appellant on being confronted with the decision,
fairly submits that the facts are similar in the present delay condonation

application.

5. Having regard to the decision rendered in the case of Vivek Agarwal (supra),

we are constrained to reject the delay condonation application.
6. The appeal is, accordingly, dismissed.

7. We, therefore, direct the Registry to transfer the entire amount deposited by
the appellant/promoter under the provisions of Section 43(5) of the Act to
the concerned account of the U.P. Real Estate Regulatory Authority (U.P.
RERA). Further, we direct the Regulatory Authority to dispose of this
amount during the execution proceedings in accordance with its order dated

23.11.2021.

8. The Registry is directed to take steps for redemption of the amount of the
fixed deposit in the instant appeal and send the same to the Regulatory

Authority to be taken care as per the directions hereinabove.

9. It will be the liability of the beneficiary to pay the income tax on the interest

earned on the deposited amount, if any.
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