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Shri Ravi Chandra, the appellant appeared in person and submitted that he has
been authorized by his wife to make submissions on her behalf also before this
Tribunal.

Dr. Azhar lkram, the learned counsel for the respondent initially requested for
adjournment of the case, but looking into the fact that this case is pending since
2019, agreed to argue the case.

That the instant appeal has been filed challenging the order of RERA dated
14.01.2019 passed in Complaint No. 220187481 (Ravi Chandra Vs. Geotech
Promoters Pvt. Ltd.), whereby taking into consideration the prayer of
complainant/appellant regarding possession of the flat and to compensate the loss
for delay, directed the respondent to ensure possession of the flat by December,
2019 and as per agreement executed between the complainant and promoter, for
the period of delay pay interest on the deposited amount (@ MCLR+1% and the
amount of the interest will be adjusted in the final demand. The RERA also made it
clear that the violation of order will be punishable under Section 63 of the Act of

2016. The appellant has prayed for following reliefs:
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Permit the appellants to withdraw from the proposed project in
accordance with the statutory right granted under Section 12, RERA.

Direct the respondent to cancel the allotment and refund all monies
received from the appellants as well as NBFC under the provisions of
Section 18(3) of RERA, with interest @ 24% till realization in
accordance with Section 2(za) of RERA.

Direct the respondent to pay compensation under Sec. 18(3) of RERA, to
the appellants for not adhering to handing over of the possession of the

flat on the committed date.
Direct the respondent to bear litigation expenses.

Pass any other or further order(s) which this Hon ble Appellate Tribunal,
UP RERA, may deed fit and proper in the facts and circumstances, in
favour of the Appellants/Complainants and against the respondent.

The submission of appellant is that since as per the directions of the RERA dated

14.01.2019 the respondent has not provided possession of the flat, therefore, he has

filed the present appeal, seeking withdrawal from the proposed project along with

refund of the amount and interest @ 24% as well as compensation.

Dr. Azhar Ikram, the learned counsel for the respondent vehemently opposed the

present appeal and submitted that the present appeal is misconceived as firstly the

order of RERA has not been challenged, secondly, the prayer of the appellant

before the RERA on the online complaint, which is annexed at page 79-82,

indicates that the relief sought is for the possession and there is interim relief

regarding direction against the respondent with respect to financial obligation



including installment, EMIs and other financial charges towards housing loan,
builder discharges continuously and timely towards loans till the transfer of the
possession of the flat. The RERA appreciating the grievance raised in the
complaint, directed for possession of the unit by December, 2019 and if this order
was not complied in any manner, the option for the appellant was to approach the
RERA for seeking compliance of the order under Section 40 and seeking penalty
under the provisions of Section 63 of the Act of 2016. But without challenging the
impugned order, which was passed in favour of the appellant, filing the appeal with
new prayers, is not permissible under the law and the present appeal is liable to be
dismissed.

We are of the considered view that the appellant has not challenged the order of
RERA dated 14.01.2019 and filed the present appeal with fresh reliefs, which were
not in the complaint before the RERA. We have asked the appellant to place before
us judgment and any provision of the Act of 2016, Rules and Regulations framed
there under, which permits the appellant to set up a new case before this Tribunal
without challenging the order of RERA. The appellant failed to place before us any
provision of law or any judgment which empowers the appellant to set up a new
case in the appeal, contrary to his claim in the complaint. As the claim of the
appellant before the RERA was for the possession and order for possession was
passed vide impugned order and if there was non-compliance of the order, it was
open for the appellant to approach under relevant provisions of the Act of 2016 for
execution and penalty against the respondent. It was also open for the appellant to
claim compensation before the Adjudicating Officer of RERA. But seeking
permission to  withdraw from the project, refund and interest
@ 24% till the realization of the amount and compensation in appeal, which were

not before the RERA, is not permissible under the law.



In view of the above, the present appeal is misconceived. Accordingly, the appeal

is dismissed.

(Rajiv Misra) (D.K. Arora)
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