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(IA/1950/2021; Application for condonation of delay)

Heard Shri S.C. Srivastava, learned counsel for the applicant/appellant on the application
for condonation of delay in moving application for substitution.

The submission of learned counsel for the appellant is that the sole appellant died on
29.04.2021 leaving behind applicant’s /appellant’s heirs and legal representative, but the
application for substitution could not be filed in time as the entire family was suffering
from Covid-19 infection and after recovery on 20.08.2021, the applicant no. 1 met with the
present counsel on 25.08.2021 and informed him about the death of sole appellant and she
was advised to move application for substitution along with application for condonation of
delay. Accordingly, the application was prepared and moved on 02.09.2021. The learned
counsel for the applicant/appellant submitted that delay in moving the substitution
application is not deliberate, but it is due to Covid-19 pandemic, which apart from affecting
the entire nation also affected the whole family of the applicant/appellant. Therefore, in the
interest of justice, the delay in moving the substitution application be condoned and
abatement be also set aside and the matter be restored.

Shri Saurabh Misra, learned counsel for the respondent submitted that the case of the
applicant/appellant is squarely covered by the order dated 23.03.2020 of Hon’ble Supreme
Court passed in Suo Motu Writ Petition (Civil) No. 3 of 2020, whereby the Hon’ble
Supreme Court passed an order regarding extension of period of limitation. Therefore he
has no objection, if the delay in filing the substitution application is condoned.

We have examined the submission of learned counsels for the parties and perused the
affidavit filed in support of application for condonation of delay.

On due consideration, the application is allowed and the delay in filing the substitution
application is condoned.



(IA/1950/2021; Substitution Application)

The submission of learned counsel for the applicant/appellant is that sole appellant died on
29.04.2021 leaving behind his wife and daughter as heirs/legal representatives. Therefore,
in the interest of justice their names may be substituted in place of appellant.

The learned counsel for the respondent has no objection.

We have examined the submissions of learned counsels for the parties and perused the
affidavit filed in support of application for substitution.

On due consideration, the application is allowed. The learned counsel for the
applicant/appellant is permitted to substitute the heirs/legal representatives of the appellant
during the course of the day, as mentioned in para-2 of the affidavit filed in support of
application for substitution.

It has been informed that pleadings have been exchanged and the case is ripe for hearing.

List this appeal for hearing on 09.11.2021. The learned counsels for the parties are
directed to file list of dates and events and judgment relied by them in the Registry at
least seven days before the next date of listing.

(Rajiv Misra) (D.K. Arora)
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