THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-834/2020

ASHOK KUMAR BHARTIYA e Appellant
Versus

SHREESRI BUILDETECH PRIVATE LIMITED veeeeee Respondent

Counsel for Appellant Counsel for Respondent

MADHUKAR OJHA SUNEEL KUMAR GUPTA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Shri Madhukar Ojha, Advocate is present on behalf of the appellant. No one is present on
behalf of the respondent.

The learned counsel for the appellant submitted that he has received an e-mail on 22.12.2021
in the evening from Shri Sushil Kumar Gupta, Company Secretary/Legal Representative of
the respondent stating therein that he intends to challenge the order dated 07.12.2021 before
the Hon’ble High Court and requested for fixing the date in the month of February 2022. It
appears that the request for seeking adjournment has not been filed in the prescribed format
by the respondent. The e-mail might have been sent by the respondent on the e-mail address
of the Tribunal. The request for adjournment is to be made on the prescribed format or by the

counsel in the open Court.

As far as information given by the learned counsel for the appellant regarding challenging
the order dated 07.12.2021 is concerned, it is the discretion of the parties to challenge any
order before the appellate forum, but asking for adjournment for more than two months is not
acceptable as Section 44(5) of the Act 2016 mandates the Tribunal to make an endeavour to
decide the appeal within 60 days from the date of its receipt. Further this Tribunal vide order
dated 07.12.2021 granted a week’s time to the respondent to send objections to the amended
portion of the appeal to the appellant and his counsel through e-mail and reply, if any, was to
be sent by the appellant to the respondent and its legal representative within a week

thereafter. The parties/legal representatives were directed to upload their respective



documents on the e-portal of the Tribunal and file original of the same in the Registry at least

seven days before the next date of listing.

Today, the appeal was fixed for hearing. As no one is present on behalf of the respondent nor
any request for adjournment of the case has been received, in the interest of justice, we grant
10 days further time to the respondent to send objections to the amended portion of the
appeal to the appellant and his counsel through e-mail. Reply, if any, will be sent by the
appellant to the respondent and its legal representative through e-mail within a week
thereafter. The parties/legal representatives are directed to upload their respective documents
on the e-portal of the Tribunal and file originals of the same in the Registry at least seven

days before the next date of listing.

List this appeal for hearing on 18.01.2022.

The learned counsel for the appellant and the Registry are directed to communicate this order
to the respondent and its legal representative Shri Sushil Kumar Gupta, Company Secretary.

(Rajiv Misra) (D.K. Arora)

Dated: 23.12.2021
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