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This appeal is pending since October 2020.

Record reveals that after hearing Shri Siddharth Vikram Asthana, learned counsel
for the appellant and Shri Rishindra Vikram Singh, learned counsel for the
respondent, the judgment was reserved by Bench No. 2 on 25.08.2022. Thereafter
the matter was listed on 21.12.2022 in pursuance to order passed by Bench No. 2
on 20.12.2022, indicating therein that while writing judgment/order it came to
notice that some clarifications are required from the parties and on 21.12.2022 as
the appellant was absent, therefore, the hearing of the appeal was adjourned and
the same was directed to be listed on 30.01.2023. In the meantime, the Presiding
Member of Bench No. 2 demitted office on 31.12.2022, therefore, this matter is

listed before this Bench for hearing afresh.

Thereafter the appeal was listed on 30.01.2023 and the hearing was adjourned as
counsels for the parties were absent on account of illness. Again on 01.03.2023, the
hearing of appeal was adjourned on account of illness of both the counsels for the
respondent and the appeal was directed to be listed on 06.04.2023, but on account
of no sitting of the Court, the hearing of appeal could not take place on 06.04.2023.



Today, an application has been uploaded by learned counsel for the respondent at
9.34 a.m., seeking time for submitting detailed completion papers of the project. In
the affidavit filed in support of the application, it has been stated that the present
appeal is listed for arguments/hearing before this Tribunal and in support of the
earlier submissions of the respondent, the office of the respondent is preparing the
completion documents and procuring the requisite documents from the concerned
departments. Therefore, 15 days time is required by the respondent for preparation

of the documents.

We are surprised to read the affidavit which apparently drafted by learned counsel
for the respondent indicating in para-4 that in support of the earlier submissions of
the respondent, the office of the respondent is preparing the completion documents
and procuring the requisite documents from the concerned departments, whereas
this matter was not heard by Bench No. 1, as on 31.01.2023 and 01.03.2023
adjournment was sought by the respondent on account of health problems. As per
order-sheet the judgment was reserved by Bench No. 2 on 25.08.2022. Further if
the Presiding Member of Bench No. 2 demitted office on 31.12.2022 without
delivery of the judgment and the appeal is listed for hearing afresh. There was no
question of submitting any document until and unless permitted by the Tribunal.
Further there is nothing on record as mentioned by the learned counsel for the
respondent that order dated 25.08.2022 indicates that hearing the parties the

judgment reserved.

Today, this matter is listed for hearing and apparently, counsel for the respondent
and its legal representative wanted to delay the proceedings, therefore, application
was uploaded today at 9.34 a.m. without making declaration that the copy of the

same has been sent to the appellant.



We are required to examine the illegality and perversity of the impugned order
alleged by the appellant in the instant appeal. Therefore, the request of learned
counsel for the respondent for grant of time for submitting detailed completion

papers of the project, being misconceived, is hereby rejected.
Both the parties are directed to make submissions on the appeal.

Heard learned counsels for the parties.

Judgment reserved.

(K.K. Jain) (D.K. Arora)
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