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Heard Sri Anilesh Tewari, learned counsel for applicant/appellant and Sri
I.P.S. Chadha, learned counsel for respondent.

The applicant allottee by the instant application seeks review of the
judgment and order dated 03.09.2025, whereby, the appeal instituted by the
appellant came to be rejected.

Learned counsel for applicant, on query, presses ground ‘C’ and ‘F’ in the
review petition. In other words, the other grounds are not being pressed by
the applicant.

It is submitted that in paragraph 12 of the judgment and order the
expression ‘ledger’ has been wrongly mentioned, whereas, the document it
is the independent extract of the balance sheet uploaded by the respondent
company on the Ministry of Corporate Affairs (MCA) portal. It is
submitted that at serial no.61 on page 26 of the balance sheet, the amount
deposited by the appellant is reflected under the head, ‘advance received
from the customer’. In view thereof, it is sought to be urged that an error is
apparent on the face of the order that appellant is not an allottee for want
of any documents to that effect.

The submission lacks merit, under the grab of review petition, the learned
counsel for applicant seeks to re-adjudicate the matter on merit.

The respondent promoter had never disputed, rather, acknowledged the
receipt of the amount deposited by the appellant which is duly reflected in
their balance sheet. The case set up by the respondent, however, was that
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the amount received from the applicant was not towards the allotment of
units in their residential project. No papers or documents whatsoever was
issued by the respondent acknowledging the receipt of money deposited by
the applicant towards allotment of units. It is in this backdrop, plea of the
applicant/appellant came to be rejected that he is an allottee. We do not find
any merit in the submission of learned counsel for the applicant.

The next ground pressed by the learned counsel for applicant/appellant is
that respondent had not brought on record any document to show that the
amount received form the applicant was utilised towards expenses under
different heads pertaining to their business, hence, it is urged that it should
be assumed in favour of the applicant that the money was deposited for
booking the units.

The submission is misconceived and accordingly rejected.

The appellant failed to setup a prima facie case that he would fall within
the definition of an ‘allottee’ under Section 2 (d) of the Act 2016. It was
not incumbent upon the respondent promoter to have led evidence to show
as to how the deposit made by the applicant/appellant came to be utilised
in their business/project. On the contrary, applicant failed to, prima facie,
establish, on the strength of evidence, that the investment was for the units.
It is noted in the order, under review, that applicant failed to show that at
any point of time came to be issued receipt, allotment or agreement
acknowledging investment of the money in the residential project towards
the units.

The issue that is being raised involves complicated question, fact and law,
which cannot be gone into in summary proceedings before this Tribunal.

Having due regard to the facts and circumstances and the grounds pressed
by learned counsel for applicant/appellant, review petition (RP No. 23 of
2025) lacks merit, accordingly, rejected.
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