THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-133/2020

GREATER NOIDA INDUSTRIAL DEVELOPMENT AUTHORITY .eeeeeee Appellant
Versus

MAHIPAL YADAV e Respondent

Counsel for Appellant Counsel for Respondent

RAJESH CHADHA ABHISHEK KHARE

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Mr. Rajesh Chadha, learned counsel for appellant and Ms. Ahuti Agarwal holding brief
of Mr. Abhishek Khare, learned counsel for respondent are present.

Heard on the application for condonation of delay and its objection.

Without going into the depth of the contents of the application for condonation of delay
supported with affidavit, prima-facie it appears that the impugned order has been passed on
02.01.2020 and the same was uploaded on the same day i.e. 08.01.2020 and thereafter the appeal
was filed on 26.05.2020. Before spread of Covid-19 Pandemic, there is delay of 06 days.

In this case the specific period as prescribed by the provisions of Section 44(2) of the
Act, so far as the instant appeal is concerned is 9" March 2020. He further submitted that
since 15.03.2020 Covid — 19 Pandemic spread and lock-down started in the country. He
further submitted that there is delay ordinarily 6 days pre-Covid-19 Pandemic period. He
further stated that this period must be ignored.

Countervailing the argument of he learned counsel for applicant Ms. Aahuti Agarwal
submitted that the delay condonation application does not deserve to be allowed, if there
is delay of 1 day or 100 days. The delay is delay. She further submitted that if the
Tribunal wants to condone the delay the cost must be imposed on the applicant.

Taking in view the quick disposal of the case on merit and without going into the depth
of the contents of the delay condonation application, the delay in filing the appeal is

condoned subject to payment of Rs.1000/- towards cost, out of which Rs.500/- shall be



deposited in Tribunal Fund and the rest of the amount of Rs.500/- shall be paid to the
respondent.

In view of the above, the delay condonation application is allowed.

Register this defective appeal into Regular Appeal.

Applicant is given last opportunity to file replication against the reply to the grounds of
appeal, if any, before the next date of listing. He is also directed to send its copy to the
learned counsel for the respondent through e-mail.

Now counsel for respondent submitted that the applicant has not made compliance of the
provisions of Section 43(5) of the Act, 2016 in its true sense.

Learned counsel for respondent is directed to comply the provisions of Section 43(5) of
the Act, 2016 before the next date of listing.

List this case on 25.05.2022 for hearing.

(K.K. Jain) (T.B. Singh)

Dated: 21.04.2022
VIJAYKUMAR



