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Hon’ble Mr. Justice, Suneet Kumar, Chairman.
Hon’ble Mr. Devindar Singh Chaudhry, Technical Member.

1. Heard Shri Anupam Dwivedi, learned counsel for the appellant and Shri

Saurabh Misra, learned counsel for the respondent.

2. The appellant-promoter vide communication dated 03.07.2024, being final
statement of account, in respect of the project, ‘Alaknanda Apartment’,
Govindpur, pertaining to Flat No. B-1-303, communicated the final
computation, wherein, the balance outstanding has been shown at Rs.35,830/,
GST thereon, has been charged @ 12% at Rs. 4,300/-, which is also reflected
from their noting dated 28.06.2024. Further, service charge at Rs. 47,063/-

has been charged.

3. Learned counsel for the respondent-allottee has filed objections stating that
the respondent has satisfied the sale consideration, therefore, the additional
charge being raised is unwarranted. He further submits that the GST is
admissible @ 5%, as against 12%, that has been charged by the respondent.
Further, it is submitted that there is no provision of service charge in the
Brochure/Agreement of the project. It is further submitted that the final
demand notice dated 03.07.2024 does not disclose the amount due and
admissible to the respondent towards the delay interest under proviso to

Section 18(1) of the Act.



4. That apart, the lease/sale-deed of the unit came to be executed on 05.07.2024,
thereafter, the possession was handed over to the respondent on 09.07.2024.
It is further submitted that OC/CC of the project as claimed by the appellant-
promoter was received on 10.01.2024, without having obtained the

mandatory Fire NOC.

5. On being confronted, learned counsel for the appellant does not dispute but
submits that the possession of the unit was handed over after Fire NOC on
09.07.2024. In view thereof, it is urged by the respondent’s counsel that
appellant has violated the mandatory provision of proviso to Section 18 and
Section 17 of the Act 2016, thereby, appellant has exposed itself for penal
consequences under Chapter VIII of Act 2016.

6. The appellant-promoter shall file reply/objections to the objections raised by
the respondent-allottee, further, to show-cause as to why the appellant may

not be referred for penal consequences under Chapter VIII of the Act 2016.

7. List this appeal for orders/hearing on 22.05.2025.

Dated: 29.04.2025
Tanveer/- (Devindar Singh Chaudhry) (Suneet Kumar)



