THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-234/2022

BGAHWAN SARUP AGARWAL s Appellant
Versus

UP RERA GAUTAMBUDHNAGAR e Respondent

Counsel for Appellant Counsel for Respondent

ASHUTOSH MISHRA

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Sri Shivam Gupta, Advocate holding brief of Sri Ashutosh Mishra, learned
counsel for the applicant and Sri Amit Yadav, learned counsel for the respondent on the
application for condonation of delay.

The submission of learned counsel for the applicant is that the limitation for challenge
the recovery certificate dated 22.09.2021 was upto 21.11.2021 whereas the instant case
has been filed on 03.12.2021. Counsel for the applicant further submitted that issue of
delay is squarely covered by the order dated 10.01.2022 passed by the Hon’ble Supreme
Court in (Suo Moto Writ).

Learned counsel for the respondent submitted that though the issue is required to be
examine by this Tribunal as to recovery certificate will fall in the category of the
order/directions of the Regulatory Authority but without condoning the delay the same
cannot be examine therefore he has no objection as the delay is squarely covered by the
order dated 10.01.2022 passed by the Hon’ble Supreme Court in (Suo Moto Writ).

We have examined the submissions of learned counsels for the parties and perused the
records, as the issue of delay is squarely covered by the order dated 10.01.2022 passed
by the Hon’ble Supreme Court in (Suo Moto Writ). Accordingly, the delay is condoned.
Registry is directed to covert this defective appeal into regular appeal.

List this appeal for hearing on 06.09.2023.

(K.K. Jain) (D.K. Arora)

Dated: 11.08.2023
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