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Ms Arpita Khandelwal, co-counsel for the applicant is present. 

Sri Ashutosh Kumar Shukla, Advocate put in appearance on behalf of respondent.  

The instant appeal has been shown as defective appeal.  On examination, we 

found that the defects have been removed and the appeal has been filed within 

period of limitation. 

Registry is, therefore, directed to convert instant defective appeal into 

regular appeal. 

The appellant has challenged the order dated 05.09.2023, passed in the executing 

proceedings on account of non-compliance of the order dated 21.12.2021 wherein 

the appellant was directed to provide possession along with OC/CC by Feb 2022 

and pay interest for delay from 01.07.2019 till date of receipt of OC/CC or offer 

of possession, whichever is later @ MCLR+1% and if appellant failed to provide 

the 33 sq. ft area then an amount on account of said area will also be provided to 

the allottee along with interest @ MCLR+1% from the date of payment till the 

said amount is paid. No interest will charged for the period from 24.03.2020 to 

30.09.2020 due to force majeure of Covid-19. As appellant did not comply the 

order which resulted in issue of order dated 05.09.2023 in the execution 

proceedings directing the Secretary of the Regulatory Authority for issuance of 

Recovery Certificate.  The order dated 21.12.2021 has not been challenged by the 



appellant and only the order passed in executions proceedings for issuance of 

recovery certificate has been challenged.  

The appellant in pursuance to the order dated 21.12.2021 has deposited an amount 

of Rs 36,512/-  towards compliance of Section 43 (5) of the Act 2016 and in 

support of the same, certificate dated 21.10.2023 of CA has also been placed on 

record.  

The appellant has filed IA No. 663/2024 for stay of recovery proceedings.  

Perusal of the recovery certificate indicates that an amount of Rs 4,22,527.20+ 

interest @  Rs 8.30% per annum has to be recovered from the appellant whereas 

the appellant has deposited only an amount of Rs 36,512/-  towards compliance 

of Section 43 (5) of the Act 2016.  In our considered view, the appellant is 

required to deposit an amount which is to be paid in pursuance to the recovery 

certificate for noncompliance of the order dated 21.12.2021, towards compliance 

of  

Section 43 (5) of the Act 2016.   

Appellant is, therefore, directed to make deficiency good within a week failing 

which the instant appeal will be dismissed for noncompliance of provisions of 

Section 43 (5) of the Act 2016.  The application of the appellant for stay of 

recovery proceedings can only be examined after complete compliance of Section 

43 (5) of the Act 2016.  

It is open for the respondent for file objection in the meantime and send soft copy 

of the objections on e-mail ID of the appellant and his/her counsel within a week.  

List this appeal for hearing/orders on 15.03.2024.  

 

(Sanjai Khare)                           (D.K. Arora) 

Dated: 04.03.2024 
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