Bench No. 1
Sr. No. 38 & 39

UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL
AT LUCKNOW

1. Appeal No. 352 of 2025
Omaxe Be Together Lucknow Busport Pvt. Ltd. ..... Appellant
Versus

Uttar Pradesh Real Estate Regulatory Authority
Through Secretary ..... Respondent

2. Appeal No. 353 of 2025
Omaxe Be Together Lucknow Busport Pvt. Ltd. ..... Appellant
Versus

Uttar Pradesh Real Estate Regulatory Authority
Through Secretary ..... Respondent
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Hon’ble Mr. Justice Suneet Kumar, Chairman.
Hon’ble Mr. Rameshwar Singh, Administrative Member.

1. Heard Sri Anurag Khanna, learned senior counsel assisted by Sri Abhishek
Khare, learned counsels for the appellant and Sri Shireesh Kumar assisted

by Sri Achintya Kumar Ojha, learned counsel for U.P. RERA.

2. The present appeal has been filed by the appellant-promoter against the
order dated 09.04.2025, whereby, the registration of the project under
Section 4 of Real Estate (Regulation and Development) Act, 2016 (for
shot, ‘Act 2016’), came to be rejected.

3. The appellant, inter alia, seeks quashing of the impugned order, as well as,
Form ‘D’, wherein, the promoter has been restrained from construction,
advertisement and sale of the project. On the previous occasion, we had
passed an order on 04.11.2025, wherein, objections of the learned counsel,
appearing for the respondent, were recorded and appellant was granted
time to seek instructions as to whether the agreement dated 02.08.2023 is
a lease or licence, (i1) whether the document/agreement is required to be

registered after due payment of stamp duty.



4. On the matter being taken up today, learned senior counsel for the
appellant, appearing through video conference, submits that the impugned
order dated 09.04.2025 is a non-speaking order and does not assign any
reason, whatsoever, therefore, it is prayed that the impugned order along
with Form ‘D’ be set aside and the matter remanded to the learned
Regulatory Authority to decide afresh in the light of letter dated 29.04.2025
(Annexure No. A-7), wherein, UPSRTC has exempted the promoter from
the requirement of registration with U.P. RERA under Act 2016, having

regard to the nature of the project.

5. Be that as it may, since the impugned order, on the face of it, is not
sustainable being a non-speaking order, accordingly, the appeal is disposed

of by passing following orders:

(1)  The impugned order dated 09.04.2025 passed by the Secretary, U.P.
RERA, is set aside and quashed.

(i1) Form ‘D’ dated 09.04.2025 is also set aside and quashed.

(i11)) Learned Regulatory Authority is directed to consider and decide the
application for registration of the project of the appellant-promoter
in terms of letter dated 29.04.2025 and other documents, within 30
days from the date of filing of certified copy of this order, provided

there is no other impediment.

(iv) It is clarified that all questions/objections are kept open, including,

objections noted in the order dated 04.11.2025.

(v) It 1s clarified that this Tribunal has not adjudicated the rival
contentions on merit. It is left open to the Regulatory Authority to

decide the application in accordance with law.

(vi) No order as to cost.

Dated: 10.11.2025 (Rameshwar Singh) (Suneet Kumar)
Tanveer/-



