THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-935/2021

RAJESH GUPTA e Appellant
Versus

APEX DREAM HOMES PRIVATE LIMITED APEX DREAM HOMES

PRIVATE LIMITED s Respondent

Counsel for Appellant Counsel for Respondent
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Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
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Shri Harish Pandey, Advocate is present on behalf of the respondent and submitted
that he could not file his vakalatnama on account of some difficulty and the same

will be filed within a week.

Heard Shri Siddharth Nandwani, learned counsel for the applicant and Shri Harish

Pandey, learned counsel for the respondent on the application for condonation.

The submission of learned counsel for the applicant is that the impugned order
dated 15.07.2021 was uploaded on the website of RERA on 02.08.2021 and the
limitation for filing the present appeal was up to 01.10.2021. The appeal was filed
on 04.11.2021. He further submitted that the delay is squarely covered by the order
of Hon'ble Supreme Court in Misc. Application No. 655/2021 In Re: Suo Moto
Writ (Civil) Petition No. 3/2021 titled as In Re: Cognizance for Extension of
Limitation, whereby the Hon'ble Supreme Court pleased to extend the limitation
period for filing different proceedings at different forums for a period of 90 days
from 03.10.2021. As the claim of the applicant for condoning the delay is squarely
covered by the order of Hon'ble Supreme Court, therefore, in the interest of justice,

the delay of 32 days in filing the present appeal deserves to be condoned.



Shri Harish Pandey, learned counsel for the respondent fairly accepted that the
cause shown in the application for condonation of delay is squarely covered by the
order of Hon'ble Supreme Court In Re: Suo Moto Writ (Civil) Petition No. 3/2021.

We have examined the submissions of learned counsel for the parties and gone
through the affidavit filed in support of application for condonation of delay as
well as the order of Hon'ble Supreme Court In Re: Suo Moto Writ (Civil) Petition
No. 3/2021. As the claim of the applicant is squarely covered by the order of
Hon'ble Supreme Court, therefore, we allow the application and the delay is
condoned. The Registry is directed to convert this defective appeal into regular

appeal.

Learned counsel for the respondent prays for and is granted a weeks’ time to file
objection to the grounds of appeal. He undertook to send the copy of the same to
the appellant and his counsel through email within 7 days. On receipt of the
objections, learned counsel for the appellant will send reply, if any to the

respondent and its counsel within a week thereafter.

The parties/LRs are directed to file their respective pleadings after uploading the
same on the e-portal of the Tribunal in the respective folders immediately after

expiry of the aforesaid period.

Learned counsel for the respondent further submitted that he will seek instruction

within a week in pursuance to order dated 22.03.2022.

List this appeal for hearing on 12.04.2022.

(K.K. Jain) (D.K. Arora)

Dated: 06.04.2022
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