THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-257/2022

UH REALCON PRIVATE LIMITED s Appellant
Versus
PRAKASH AHUJAPRAKASH AHUJA  reeveeeee Respondent
Counsel for Appellant Counsel for Respondent
KSHEMENDRA SHUKLA PRASOON KUMAR ANJOR
VINAY PANDEY

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Submission of Sri Kshemendra Shukla, learned counsel for appellant is that as per
Clause-31 of the BBA dated 07.10.2014, the possession was to be given within 36
months 1.e. upto 08.10.2017. The appellant received OC on 19.05.2019 and gave
offer of possession on 19.06.2019 along with demand of remaining dues. A request
letter dated 19.12.2019 was received from the respondent for cancellation of Unit.
The reply of the same was given on 13.01.2020

Learned counsel for appellant further submits that instead of making payment as
per demand, the respondent filed online complaint before the Regulatory Authority
on 20.02.2021 raising grounds of delay of more than 42 months in handing over
possession, no construction work in progress and OC/CC not received.

Submission of learned counsel for appellant is that specific objection vide para-20
of the same was raised before the Regulatory Authority regarding concealment of
the respondent but the Regulatory Authority in the impugned order has not taken
cognizance of the same and herein appeal also ground no. ‘v’ has been raised
regarding concealment by the respondent.

Learned counsel for respondent submitted that since the appellant had only partial
OC, therefore, the same has not been mentioned.

Learned counsel for appellant after arguing at some length submits that he need
some time to research and find out judgments in his favour where the entire claim
has been based on concealment and in such situation complaint/claim of the
concerned persons deserves to be rejected outright.



Appreciating the request of learned counsel for appellant, we grant a week’s time
as prayed.

List this appeal for further hearing on 16.04.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 04.04.2024
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