THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-576/2023

AVP REALITY LIMITED. e Appellant
Versus

SHAKIL AHMEDSHAKIL AHMED AND OTHERS  ..eeeeee Respondent

Counsel for Appellant Counsel for Respondent

ABHISHEK KHARE AMIT YADAV

AAHUTI AGARWAL

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Heard Sri Abhishek Khare, learned counsel for the applicant and Sri Amit Yadav,
learned counsel for the respondent on the application for condonation of delay.

Learned counsel for the applicant submitted that ex-parte order against the applicant
was passed on 15.01.2021. The same was uploaded on the portal of UPRERA on
28.01.2021 and as per the said date limitation for filing appeal was up to 03.09.2021.
Present appeal has been filed on 18.08.2023 with a delay of 872 days. The recovery
certificate has also been issued on 19.10.2022 and the said order is also under challenge
with delay of 243 days.

Learned counsel for the applicant at the very out sat submitted that impugned order
dated 15.01.2021 passed is beyond jurisdiction.

The original order of the Authority is to be executed as it is. Hence the impugned action
taken in pursuance of order dated 15.01.2021 is without jurisdiction and therefore in
the interest of justice delay be condoned

Sri Amit Yadav, learned counsel for the respondent while opposing the condonation of
delay submitted that no sufficient cause has been shown to condone the delay and
placed reliance on the Judgment Hon’ble High Court of Madras in Writ Petition No.
9377 of 1982 dated 20.09.1989 ( Tamil Nadu Mercantile Bank Ltd. Vs Appellate
Authority under the Tamil Nadu Shops and Establishment Act, Madras and another).

Learned counsel for the respondent also placed reliance upon the Judgment of Hon’ble
Supreme Court in Civil Appeal No. 5282 of 2005 with 531 of 2008 passed on April 9.
2019 (D.J.Malpani Vs. Commissioner of Central Excise, Nashik.

Judgment Reserved.
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