BENCH NO.1.

THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL
AT
LUCKNOW.

Appeal No.61 OF 2025

Veena Sharma ... Appellant.

Patel AdvanceJV .. Respondent.

Hon’ble Mr. Justice Suneet Kumar, Chairman.
Hon’ble Mr.Devindar Singh Chaudhry, Technical Member.

1. Heard Sri Manu Lakhotia, learned counsel for appellant and Sri Brij
Mohan Singh, Advocate, holding brief of Sri Rohit Jaiswal, learned

counsel for respondent.

2. The appellant/allottee by the present appeal is raising challenge to the
order dated 11.12.2024, passed by the UP RERA, at Gautam Budh Nagar
(for short, Regulatory Authority), arising from Complaint No.
NCR144/08/98137/2022, whereby, the complaint of the appellant came
to be rejected, inter alia, on the ground that since third party interest has
been created on the unit, therefore, relief claimed by the appellant for

possession and interest cannot be granted.

3. The sole question that arises for consideration is whether the order dated
11.12.2024 1s just and lawful, and/or, on cancellation of the unit whether
the appellant can maintain a complaint under Section 31 of the RERA

Act.
4. The facts, inter se, parties are not in dispute.

5. The appellant booked a Unit (flat) being unit No. Tower G4-1702, the
possession of which was to be handed over by the promoter on or before
18.05.2018. It appears that the project got inordinately delayed, aggrieved
appellant instituted a complaint under Section 31 of the RERA Act



10.

11.

seeking possession and delay interest. Learned Regulatory Authority
rejected the complaint, on the stand of the respondent promoter taken in
written statement, that unit came to be cancelled on 27.09.2022, further,

third party right was created in the unit.

In view thereof, in the opinion of the learned Regulatory Authority since
third party right was created, the relief claimed by the appellant for

possession cannot be adjudicated upon.

Learned counsel for appellant submits that Regulatory Authority
committed an error by wrongly noting the facts pertaining to unit bearing
no. G3-1206, which was not the subject matter of the complaint. In the
given facts of the instant case, it is submitted that the respondent had
merely cancelled the unit G-4/1702 but no third party right has been
created on the unit. It is not the case of the respondent in the written
statement before this Tribunal that they have since created third party

interest on the unit.

In the admitted facts, inter se paraties, the relief being claimed by the
appellant i.e., possession and interest, is dependent upon the legality and

validity of the cancellation letter/order dated 27.09.2022 of the unit.

The complaint of the appellant allottee was maintainable being an
‘aggrieved person’ within the scope and ambit of Section 31 of the RERA
Act. Learned Regulatory Authority committed an error in fact and law by
not deciding the core issue inter se parties i.e. legality and validity of the
cancellation of the unit/agreement in terms of Section 11(5) of the RERA

Act.

Learned counsel for respondent, on being confronted, submits that the
respondent would have no objection if the matter is remanded to the
Regulatory Authority to decide afresh. Learned counsel for appellant has

no objection.

Accordingly, the appeal is disposed of, on consent, by passing the

following orders :

(1)  The impugned order dated 11.12.2024, passed by the Regulatory
Authority is set aside and quashed.



(ii)

(iii)

(iv)

(V)

(vi)

Complaint No. NCR144/08/98137/2022 is restored to its original
file and number.

Learned Regulatory Authority is directed to frame an issue
pertaining to the legality and validity of the letter dated 27.09.2022
cancelling the unit.

An appropriate application shall be made by the appellant to
challenge the cancellation order dated 27.09.2022.

The Regulatory Authority shall decide the matter, along with any
other issue that may be raised, within 12 weeks provided there is
no impediment.

No order as to costs.

Dated : 20.08.2025

Irfan

(Devindar Singh Chaudhry) (Suneet Kumar)



