THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

1A-2760/2023

IN
Appeal/176/2023
ANISHA MARWAH BHARGAVA e Appellant
Versus
M/S SUPERTECH TOWNSHIP PROJECT LTD.  veeeees Respondent
Counsel for Appellant Counsel for Respondent

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

Heard Sri Sunendra Kumar, learned counsel for the appellant and Sri Harish Pandey,
learned counsel for the respondent.

The submissions of learned counsel for the appellant is that the instant appeal has been
filed challenging the order dated 13.02.2019 whereby the Regulatory Authority directed
to provide the possession alongwith the interest of Rs. 5/- per sq. fit per month from the
period mentioned in the agreement after including the grace period upto 13.04.2016 and
thereafter from 01.05.2016 at the rate of MCLR +1% till issuance of demand
letter/receipt of the OC/CC, and in case respondent failed to provide possession by
31.12.2019 then after 45 days from 31.12.2019. The respondent will refund the deposited
amount of the complainant alongwith the interest at the rate of MCLR +1%. The learned
counsel for the appellant further submitted that appellant has not offered possession till
date and direction No. 5 became operational after filing of the instant appeal and
therefore he may be permitted to not press the instant appeal in order to press the
execution of direction No.5 of the order dated 13.02.2019 as the appellant is satisfied
with the rate of interest granted by the Regulatory Authority by means of the impugned
order dated 13.02.2019.

Sri Harish Pandey, learned counsel for the respondent submitted that he has no objection
if the appellant withdraws the instant appeal.

Appreciating the submissions of learned counsel for the parties and after examining the
impugned order dated 13.02.2019, we found that the respondent was required to refund
the deposited amount alongwith interest at the rate of MCLR +1% in case possession is
not provided by 31.12.2019, and the counsel for the respondent admits that the
possession could not be provided. He further submitted that even the respondent is not
still in stage to provide the possession to the appellant.

We accept the request of appellant and permit the appellant to not press the instant
appeal. Accordingly, the instant appeal is dismissed as not pressed.



It is open for the appellant to approach the Regulatory Authority for execution of
direction No. 5 of the order dated 13.02.2019 passed in complaint No. 5201810780.

(K.K. Jain) (D.K. Arora)

Dated: 20.09.2023
PRADEEPKUMAR



