THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-761/2022

LUCKNOW DEVELOPMENT AUTHORITY e Appellant
Versus

DHIRENDRA VIKRAM SINGHDHIRENDRA VIKRAM SINGH ...t Respondent

Counsel for Appellant Counsel for Respondent

ABHINAV MANI TRIPATHI ATUL TRIPATHI

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. K.K. Jain, Technical Member

An application for recall of order dated 31.01.2023 has been filed by the
respondent stating therein that the respondent authorized Sri Atul Tripathi
Advocate to appear on his behalf and due to some personal engagement the learned
counsel sought adjournment online on 31.01.2023, but inadvertently he failed to
mention that “kindly grant some time to file vakalathnama and objections to the
grounds of appeal till the next date of listing” and the Tribunal vide order dated
31.01.2023 closed the opportunity of filing objections. The averments made in the
application are misconceived. The request of Sri Atul Tripathi for adjournment
was rejected on the ground that he has not filed vakalatnama and since on
21.12.2022 Sri1 Atul Tripathi Advocate appeared on behalf of the respondent and
sought 10 days’ time to file objections to the application for condonation of delay
as well as to the grounds of appeal, therefore, appreciating the fact that the
respondent was fully aware of the proceedings and did not choose to comply the
order regarding filing of objections, the opportunity of filing objections was closed,
as the Tribunal is required to make endeavour to dispose of appeals within 60 days
from its receipt as per mandate of Section 44(5) of the Act 2016.

Apart from the order dated 21.12.2022 the respondent was given opportunity for
filing objections within 10 days while issuing notice to the respondent through post
as well as through online mode and it appears that the respondent just wanted to
delay the present proceedings.

As the respondent has already filed objections, in the interest of justice we recall
the order dated 31.01.2023 at the cost of Rs.1000/- and accordingly the objections
filed by the respondent are taken on record. The cost will be utilized for purchase
of books of Legal Representative’s Library. Reply, if any, will be filed by the
applicant within a week.



List this defective appeal for consideration of application for condonation of delay
and hearing on 09.05.2023.

(K.K. Jain) (D.K. Arora)

Dated: 28.03.2023
SHAKIR



