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THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW
Division Bench Court No. 1

APPEAL-352/2019

M/S S.V.P BUILDERS INDIA LIMITED .............Appellant
Versus

SHARAD TANDON .............Respondent

Counsel for Appellant
AZHAR IKRAM
AZHAR IKRAM

Counsel for Respondent
IN PERSON
IN PERSON

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Rajiv Misra, Administrative Member

Dr. Azhar Ikram, learned counsel for the appellant is present.

 

Sri Sharad Tandon, the respondent in person is present.

 

Dr. Azhar Ikram, learned counsel for the appellant prays that he may be granted
another opportunity for making complete compliance of the provisions of Section
43(5) of the Act, 2016.

 

Request of the learned counsel for the appellant has been vehemently opposed by the
respondent who submitted that the appeal is pending since December, 2019 and
despite repeated opportunities granted, complete compliance of the provisions of
Section 43(5) of the Act, 2016 has not been made. Further submission of the
respondent is that if appellant wanted to seek time for compliance of the provisions
of Section 43(5) of the Act, 2016 then he should have informed the respondent in
order to save him from the trouble of travelling from Noida to Lucknow and other
incidental expenditures.

 

We have examined the submissions of the learned counsel for the appellant and the
respondent in person.

 

This appeal is pending since December, 2019 and despite repeated opportunities
granted, complete compliance of the provisions of Section 43(5) of the Act, 2016 has
not been made. Section 44(5) of the Act, 2016 mandates the Tribunal to make an
endeavour to dispose of the appeal within 60 days from the date of its receipt and this
target cannot be achieved without cooperation of the learned counsels appearing for
the parties.

 

We are of the considered view that if any party wants to seek adjournment, then he
should inform the other side well in time so as to save him from travelling and other
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expenditures.

 

In the interest of justice, we grant one week’s time as last opportunity to the learned
counsel for the appellant, to make compliance of the provisions of Section 43(5) of
the Act, on payment of Rs.5000/-(Rs.five thousand only) as costs to be paid by the
appellant in cash to the respondent by the next date of listing.

 

It is made clear that if compliance of the provisions of Section 43(5) of the Act, 2016
is not made by the appellant by the next date of listing, the appeal may be dismissed
for non-compliance of the provisions of Section 43(5) of the Act, 2016.

 

List this appeal on 18.02.2021. 

(Rajiv Misra)                           (D.K. Arora)

Dated: 04.02.2021
VIJAYKUMAR


