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List revised.

Heard Sri Kartikey Dubey, learned counsel for the appellant and Sri Ajai Kumar
Gupta, legal representative of the respondent.

The appellant has assailed the order of RERA on the ground that the respondent on
her own volition sought refund of the amount vide application dated 12.12.2018
and as per clause 13 of the allotment letter, after deduction, the entire amount has
been refunded to the respondent. The respondent, after about 9 months, filed a
complaint mentioning the amount received from the appellant and claimed interest
for the period during which the same was with the appellant without indicating in
the complaint the clauses of the allotment letter which warranted deduction on
cancellation by the allottee. The RERA while hearing other similar matters
wrongly clubbed this matter and without examining the facts of this case passed a
common order for refund of the amount along with interest from the date of
deposit of first instalment.

Sri Ajai Kumar Gupta, learned counsel for the respondent, submitted that this is a
case of enrichment on the part of the appellant. A specific query was made from
Sri Ajai Kumar Gupta, the legal representative of the respondent, as to how the
complaint was maintainable and Section 18 of the Act was applicable after taking
refund by the respondent on her own volition. Sri Ajai Kumar Gupta, instead of
giving any reply, submitted that appropriate orders be passed.

Judgment reserved.
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