THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 1

APPEAL-298/2020

GOBIND LAL KHANNA AND KAPIL SETHI e Appellant
Versus
M/S WAVE MEGACITY CENTRE PVT. LIMITED e Respondent
Counsel for Appellant Counsel for Respondent
ABHISHEK KHARE AMIT YADAV
AAHUTI AGARWAL BAL KISHOR VERMA
ADVOCATE

Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman
Hon’ble Mr. Sanjai Khare, Judicial Member

Heard Ms.Aahuti Agarwal, learned counsel for appellants and Sri Amit Yadav,
learned counsel for respondent.

Submission of learned counsel for appellant is that initially complaint
n0.11201824366 was filed on 19.11.2018 seeking directions against the respondent
to pay interest at 18% per annum on the amount paid by the complainant and
handover possession without further delay.

The Regulatory Authority by means of order dated 13.03.2019 directed the
respondent for giving physical possession along with occupation certificate by
June, 2019 and pay interest for delayed period as per BBA upto 30.04.2016 and
thereafter at the rate of MCLR+1% w.e.f. 01.05.2016 till possession and the
interest was to be adjusted in the last instalment of the appellant. The order further
provides that if the respondent failed to provide possession then complainant is free
to file fresh complaint seeking refund.

As the respondent failed to offer possession as per directions of the order dated
13.03.2019, passed by the Regulatory Authority, the appellant was constrained to
file complaint no.NCR/144/07/1546/2019 on 29.07.2019 seeking refund of
Rs.2,14,77,113/- along with prescribed interest and the said complaint was
disposed of by the Regulatory Authority vide order dated 18.03.2020 directing the
respondent to give possession along with OC/CC by 31.08.2020 and pay interest at
the rate of MCLR+1% from 22.06.2017 till receipt of the OC/CC or offer of
possession, whichever is later.



The request of the appellant was not examined by the Regulatory Authority and
directions were issued for providing again possession which the appellant already
had and in case of non compliance, the appellant had an option of filing execution
of the order dated 13.03.2019. The Regulatory Authority in first paragraph of its
own order mentions that during the proceedings on 24.02.2020, the appellant
sought possession along with interest whereas in the proceedings of 13.2.2020, the
prayer of the appellant regarding refund along with interest and the project being
unregistered was mentioned.

Learned counsel for respondent submitted that there is no challenge nor any ground
has been raised with respect to the observation of the Regulatory Authority of the
appellant seeking possession and delay interest.

Learned counsel for appellant submitted that she may be permitted to file an
amendment in the grounds so that she may be able to place her case effectively.

Appreciating the request of learned counsel for appellant, we grant her a week’s
time to the appellant for taking necessary steps for amending the grounds to
challenge the order of the Regulatory Authority.

Soft copy of the proposed amendment will be sent by the appellant to the
respondent no.2 and its counsel within a week. Objection, reply if any, will be filed
by the respondent no.2 within a week thereafter.

List this appeal for orders/hearing on 20.02.2024.

(Sanjai Khare) (D.K. Arora)

Dated: 01.02.2024
MOHDIRKHAN



