THE U.P. REAL ESTATE APPELLATE TRIBUNAL, LUCKNOW

Division Bench Court No. 2

APPEAL-473/2021

ARVIND KUMAR SHUKLA s Appellant
Versus

U.P. AWAS EVAM VIKAS PARISHAD e Respondent

Counsel for Appellant Counsel for Respondent

SAURABH MISRA

KRISHNA KUMAR SINGH

GAUTAM JOHRI

Hon’ble Mr. T.B. Singh, Judicial Member
Hon’ble Mr. K.K. Jain, Technical Member

Case called on.

Counsel Sri Saurabh Misra appeared on behalf of appellant, and counsel Sri N. N. Pandey
appeared on behalf of respondent.

Heard on limitation application.

Applicant has moved limitation application with the contention that the instant appeal has
been filed approximately delay of 129 days. The impugned order was passed on
16.12.2020 and the same was uploaded on 21.12.2020 on the official website of RERA
thereafter the instant appeal was filed on 29.06.2021 after getting certified copy of the
impugned order on 16.03.2021. In the application counsel for the appellant has mentioned
case of Suo Moto Writ (Civil) No. 3 of 2020 wherein the Hon’ble Apex Court has given
benefit of limitation period from 15.03.2020 to 14.03.2021. At last counsel for the
applicant has mentioned that the delay in filing the instant appeal is neither intentional nor
deliberate, therefore the delay may be condoned.

Counsel for the respondent submitted that he has filed objection against the limitation
application but the same is not on record. He further submitted that the contents mentioned
in the limitation application are misleading and there is no sufficient cause for condoning
the delay in fling the instant appeal. He further submitted that applicant has not explained
from March, 2021 to June, 2021, hence the limitation application be rejected. Apart from
above, counsel for opposite party orally submitted that applicant has taken the plea of
COVID-19 pandemic in late filing of the instant appeal but he is not explaining before the
Court that during the said period the applicant had preferred a complaint No. 9/2021 before
the District Consumer Forum, Sultanpur. If the applicant was not in a position to file
instant appeal before this Hon’ble Tribunal then how he can file a complaint before the
District Consumer Forum, Sultanpur. Counsel for the opposite party submitted that the



applicant has concealed the correct fact. He further submitted that if Hon’ble Court wants
to allow limitation application that may be subject to payment of cost.

Counsel for the applicant submitted that the case of applicant is squarely covered with the
decision of Hon’ble Apex Court and applicant has withdrawn the complaint filed before
the District Consumer Forum, Sultanpur.

Taking all facts into consideration, the limitation application is allowed subject to payment
of cost of Rs. 600/-, /=, out of which Rs. 300/= shall be deposit in Tribunal’s fund and rest
amount of Rs. 300/= should be given to the counsel for the respondent. Registry is directed
to register this defective appeal into regular appeal.

List this appeal on 05.01.2022 for further order.

(K.K. Jain) (T.B. Singh)

Dated: 29.11.2021
PRADEEPKUMAR



