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THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL, 
AT 

LUCKNOW. 
 

RESERVED JUDGMENT 

BENCH-1 

  
 

 Appeal No. 168/2019 

 

Aditya Rana.            ……………Appellant. 

     Versus 

Meerut Development Authority.          …………Respondent. 

      

           ------------- 

Hon’ble Mr. Justice (Dr.) D. K. Arora, Chairman. 
Hon’ble Mr. Sanjai Khare, Judicial Member. 

1.   This appeal has been filed under Section 44(1) of the Real Estate 

(Regulation and Development) Act, 2016 (hereinafter referred to as ‘the 

Act 2016’) by Sri Aditya Rana (hereinafter referred to as ‘the appellant’) 

against the order dated 27.03.2019 along with 03.06.2019 passed by the 

U.P. Real Estate Regulatory Authority, Regional Office, Gautam Budh 

Nagar (hereinafter referred to as ‘the Regulatory Authority’) in Complaint 

No. 9201819999  (Sompal Singh Vs. Meerut Development Authority) 

whereby the Regulatory authority issued the following directions:-- 

(1)  The respondent is directed to ensure delivery of possession within 90 

days from the date of upload of the order, after taking balance amount, 

if any.  

(2)  In case the allottee does not want to take possession then the amount 

deposited by the complainant be refunded with interest at the rate of 

MCLR+1%.  

2.  The said complaint was filed by Sompal Singh in the name of his son 

Aditya Rana.  After decision of the said complaint a rectification 

application was moved before the Regulatory Authority under Section 39 
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of the Act 2016 praying for substitution of the name of Sompal Singh by 

Aditya Rana as well as granting delay penalty for the delay period.  The 

Regulatory Authority vide order dated 17.07.2019 partly allowed the 

rectification application substituting the name of Sompal Singh by Aditya 

Rana and rejecting the prayer of delay penalty.  

3.  The facts of the case, as culled out from the memo of appeal, are that the 

Appellant booked a Plot in the project floated by the respondent company 

in the name and style of Siddharth Enclave, Lohia Nagar, Plot No. A-74, 

area 200 sqm (2152 sq.ft.) in the year 2010.  

3.1  In respect of the above mentioned plot an agreement was executed between 

both the parties and the allotment letter was provided to the 

Appellant/Buyer on 20.12.2010.  

3.2  As per the verbal promise and as well as the agreement the possession was 

supposed to be given as soon as the buyer makes complete payment for the 

property in question. 

3.3  The Appellant kept on making all the respective payments on time in 

accordance with what was agreed between the parties.  The Appellant has 

paid total payment of sum of Rs.14,98,114/- including interest charged by 

the Respondent/Builder.  

3.4 The Respondent/Builder charged another amount of Rs.1,44,000/- as 

freehold fees and sewer charge Rs.650/- from the Appellant/Buyer on 

05.02.2011 of which no proper acknowledgement was provided to the 

Buyer/appellant. 

3.5  The Appellant/Buyer took a loan of Rs.10,08,000/- from the bank to make 

the payments of the property. The Appellant/Buyer is still paying back the 

money he took as a loan along with the interest charged by the bank which 

amounts up to Rs.10,65,000/-. 

3.6 The builder charged a sum of Rs1,52,596/- and odd amount on the delays 

that were made on the part of the appellant/buyer. This amount clearly 

indicates compound interest of 22%. 
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3.7  There is a delay of more than 7 years which brought the appellant under a 

lot of mental stress and harassment by the Builder/respondent which is 

completely illegal. 

3.8  After making multiple attempts in getting the possession of the Plot, the 

Appellant filed a complaint before the Regulatory Authority on 26.09.2018 

praying for possession and registry of the plot on circle rate of 2011 as 

well as penal interest of 22% on the deposited amount.  

3.9  During pendency of the complaint, the respondent executed the registry of 

the plot in favour of the appellant on 15.12.2018. 

4.  The appellant has challenged the impugned order dated 27.03.2019  passed 

by the Regulatory Authority, on the following grounds:-  

(1)  Because the Learned RERA authority has passed the Impugned order 

without appreciating the facts placed before the authority. 

(2)   Because the possession was supposed to be given way back in the 

year 2011. 

(3)  Because the Appellant/Buyer took a loan of Rs.10,08,000/- from the 

bank to make the payment of the property of which instalments are 

still being paid along with the interest charged by the bank. 

(4)  Because after completing all the documentations for possession of the 

property Appellant/Buyer made multiple attempts to contact the 

builder in regards to the possession but no response was seen from the 

builder's side. 

(5) Because several other payments were also charged by the 

Respondent/Builder in the name of development charges, sewer 

charges etc. of which no acknowledgment was provided to the 

Appellant/Buyer. 

(6)  Because the action of Regulatory Authority is wholly illegal, arbitrary 

without application of mind and as such the same is liable to be dealt 

with by this Hon'ble Tribunal. 
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(7)  Because the builder charged a sum of approx. Rs. 3 lakhs and odd on 

the delays that were made on the part of the appellant/buyer. This 

amount clearly indicates compound interest of 22%. 

(8)  Because the Appellant is a peaceful law abiding citizen and such a 

long delay should not occur on the part of the Respondent/Builder 

which brought a lot of mental stress and harassment to the Buyer. 

5.  The appellant has prayed for quashing the impugned judgment and order 

dated 27.03.2019 passed by the Regulatory Authority along with order 

dated 03.06.2019 in Complaint No. 9201819999 (Sompal Singh Vs. 

Meerut Development Authority) filed by the appellant against the 

respondent; and interest of 22% for delay caused in possession.  

6.  The respondent filed its objections to the grounds of appeal and submitted 

that : 

6.1 The appellant had applied for a residential unit/plot in Siddhartha Enclave, a 

project floated by the respondent (Meerut Development Authority). Plot 

No. A-74, area 2152 square feet was allotted to the appellant in the year 

2010. 

6.2  The respondent has been engaging in development activities since long and 

as such maintains the highest order of standard when it comes to due 

diligence of the payment receipts and other related documents of its stake 

holders, financial creditors and allottees. In the present case, the payment 

that had been realized from the appellant has always been deposited in the 

bank account of the respondent. Under no circumstances the respondent 

has ever engaged in malpractice in terms of non-delivery/non-

acknowledgement of any payment made to it by the appellant or any other 

stake holder, financial creditor and allottee. 

6.3  The interest rate, on delayed payments, has been charged as per the 

builder-buyer agreement which was duly signed by both the parties after 

carefully understanding the contents of the same. Under no circumstance 

can the respondent be blamed for illegal interest charged as the same has 

been strictly in accordance with the terms and conditions of the builder- 

buyer agreement.  
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6.4  Due to incomplete facts being on record before this learned Tribunal, the 

appellant has taken advantage by trying to mould the facts in his favour. 

The delay caused in delivery of the possession of the residential unit/plot 

of the appellant has been directly affected by the agitation, encroachment 

and. illegal construction by the farmers at the project site. There have been 

also numerous stay orders passed by the Hon'ble Courts, which led to delay 

and was beyond the control of the respondent. 

6.5  In pursuance of order dated 27.3.2019 passed by the Regulatory Authority, 

the appellant chose to take possession of the plot situated at A-74, 

Siddhartha Enclave, Lohia Nagar instead of refund of his booking amount. 

On 27.5.2019, the appellant was given full and final possession of his 

residential unit and while taking over the possession of the same, the 

appellant had categorically stated that he was fully satisfied and that there 

is no remaining lien of the appellant in any manner. 

6.6  The Regulatory Authority has passed a very detailed and lawful speaking 

order after considering all facts and circumstances brought forth by the 

appellant and the respondent. 

6.7  The appellant has not made any prima facie case in his favour and as such 

the appellant is not entitled to be awarded the reliefs claimed in the appeal. 

In pursuance of the order dated 27.3.2019 passed by the Regulatory 

Authority, the respondent has already handed over the possession of the 

residential unit/plot in question to the appellant. 

6.8 The respondent has already completed all the development work of the 

project in question. The appellant has already taken possession of the 

property in question and has acknowledged that he is fully satisfied with 

the same. 

6.9  In view of the facts and circumstances stated in the objections, the appeal 

is devoid of merit and deserves to be dismissed with heavy costs. 

7.  The appellant filed his reply to the objections of the respondent denying 

the averments made by the respondents in the objections and reiterating the 

averments made by the appellant in the memo of appeal. The appellant 

further submitted that: 
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7.1  The appellant made his entire payment within stipulated period of 12 

months.  

7.2 The respondent in its objections/counter itself agrees to the effect that they 

charge a compound penal interest of 22% as per clause 9 of the brochure, 

in the instant appeal the appellant prays before this Hon'ble tribunal that 

the same penal interest must be imposed for the delay for the possession. 

7.3  The development work is still not completed. 

8.  Heard Sri Harish Pandey, learned counsel for the appellant and Sri Rishabh 

Raj, learned counsel for the respondent. 

9.  The submission of Sri Harish Pandey, learned counsel for the appellant, is 

that though in the order dated 27.03.2019 passed on his complaint the 

Regulatory Authority was pleased to observe at page no. 4 regarding 

admissibility of the interest for delay, but while issuing directions the 

interest part has been ignored while issuing direction no. 1 regarding 

providing possession within 90 days after receipt of dues, if any.  The 

direction with respect to interest part has been left though interest has been 

provided in direction no. 2 to the effect that if the appellant does not want 

to take possession then the entire deposited amount be refunded with 

interest at the rate of MCLR+1%.  Therefore, though in the prayer clause 

22% interest has been claimed on the ground that the same rate of interest 

is being charged by the respondent for the delay in installment, the 

appellant will be satisfied if interest at the rate of MCLR+1% is granted for 

the delay in offering the possession, which, in normal course, is granted to 

the allottee in case of delay in possession.  

10.  Sri Rishabh Raj, learned counsel for the respondent, raised oral 

preliminary objection to the filing of the complaint by Som Pal Singh 

Rana, the father and power of attorney holder of Aditya Rana (Appellant) 

and change of the name in the array of parties by the Regulatory Authority 

vide order dated 03.06.2019 on the application moved by Som Pal Singh 

Rana under Section 39 of the Act 2016.   

11.  On being objected by the learned counsel for the appellant with respect to 

preliminary objection raised by the learned counsel for the respondent on 
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the order dated 03.06.2019 passed by the Regulatory Authority, the learned 

counsel for the respondent submitted that a pure question of 

law/issue/ground for which no enquiry/proof is required can be permitted 

to be raised at any stage of the proceedings and hence he has a right to 

object on the complaint filed by the attorney holder in his name and after 

judgment on the complaint changing the name in the array of parties under 

the provisions of Section 39 of the Act 2016, whereas the scope of Section 

39 of the Act is limited only to any mistake apparent from the record, i.e. 

to say clerical mistake in the order. 

12.  Learned counsel for the respondent in support of his objection placed 

reliance on the judgment of Hon’ble Supreme Court in the case of National 

Textile Corporation Limited Vs. Nareshkumar Badrikumar Jagad, reported 

in (2011)12 SCC 695, wherein vide para 19 the Hon’ble Supreme Court 

observed as under:-- 

“19.  There is no quarrel to the settled legal proposition that a 

new plea cannot be taken in respect of any factual 

controversy whatsoever, however, a new ground raising 

a pure legal issue for which no inquiry/proof is required 

can be permitted to be raised by the court at any stage of 

the proceedings. [See Sanghvi Reconditioners (P) Ltd. 

Vs. Union of India (2010)2 SCC 733: AIR 2010 SC 1089 

and Greater Mohali Area Development Authority V. 

Manju Jain, (2010)9 SCC 157: (2010)3 SCC (Civ) 639: 

AIR 2010 SC 3817.” 

13.  Learned counsel for the appellant, while relying on the judgment of 

Hon’ble Supreme Court in the case of Akhil Bharatvarshiya Marwari 

Agarwal V. Brijlal Tibrewal and others, reported in(2019)2 SCC 684, 

placed reliance on para 11.1, which is as under:-- 

 “11.1 ……….Therefore, while dismissing the appeal, 

even otherwise, the High Court could not have passed 

any further order beyond the judgment and decree 

passed by the trial court and that too in the absence of 

any cross-objection and/or cross appeal preferred by the 
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original plaintiff.  In an appeal preferred by the original 

defendants, as observed above, at the most the High 

Court can dismiss the appeal and confirm the judgment 

and decree.  However, the appellants-original defendants 

cannot be put in worse condition than beyond the 

judgment and decree passed by learned trial court which 

was appealed before the first appellate court and that too 

in absence of any cross appeal or cross objection by the 

original plaintiffs.  Therefore also, the impugned orders 

passed by the High Court which, as such, will go beyond 

the judgment and decree passed by the learned trial court 

are not sustainable, more particularly, in the absence of 

any cross-appeal and/or cross-objection by the original 

plaintiffs.  …………..” 

14.  On the basis of pleadings, submissions of learned counsel for the parties 

and the record we frame the following issue:-- 

(1)  Whether Som Pal Singh Rana, holder of power of 

attorney of Aditya Rana, was competent to file 

complaint/institute suit or proceedings in his own 

name or he was required to file complaint/institute a 

suit or proceedings in the name of donor of power? 

(2)  Whether the order dated 03.09.2019 of the Regulatory 

Authority passed under Section 39 of the Act 2016 

correcting the name of the complainant as Aditya Rana 

in place of Sompal Singh Rana was in consonance 

with the provisions of Section 39 of the Act 2016 or 

not? 

15.  Question no. (1): The Powers-of-Attorney Act, 1882 was enacted to 

amend the law relating to powers of attorney. Section 1-A of the Act 

provides that a power of attorney includes any instrument empowering a 

specified person to act for and in the name of the person executing it. 

Section 2 stipulates that the donee of a power of attorney may, if he thinks 
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fit, execute or do any instrument or thing in and with his own name and 

signature, by the authority of the donor of the power, and every instrument 

or thing so executed and done shall be as effectual in law as if it had been 

executed or done by the donor of the power in the name and with the 

signature and seal of the donor thereof.  

15.1 The true meaning of a power of attorney finds elaboration in a judgment of 

the Hon’ble Supreme Court in the case of State of Rajasthan Vs. Basant 

Nahata & others AIR 1976 SC 578, where the Supreme Court held as 

follows:-  

"13. A grant of power of attorney is essentially governed by 

Chapter X of the Contract Act. By reason of a deed of 

power of attorney, an agent is formally appointed to act 

for the principal in one transaction or a series of 

transactions or to manage the affairs of the principal 

generally conferring necessary authority upon another 

person. A deed of power of attorney is executed by the 

principal in favour of the agent. The agent derives a right 

to use his name and all acts, deeds and things done by 

him and subject to the limitations contained in the said 

deed, the same shall be read as if done by the donor. A 

power of attorney is, as is well-known, a document of 

convenience.  

52. Execution of a power of attorney in terms of the provisions 

of the Contract Act as also the Powers-of-Attorney Act is 

valid. A power of attorney, we have noticed herein 

before, is executed by the donor so as to enable the donee 

to act on his behalf. Except in cases where power of 

attorney is coupled with interest, it is revocable. The 

donee in exercise of his power under such power of 

attorney only acts in place of the donor subject of course 

to the powers granted to him by reason thereof. He 

cannot use the power of attorney for his own benefit. He 

acts in a fiduciary capacity. Any act of infidelity or 
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breach of trust is a matter between the donor and the 

donee."  

15.2 In a subsequent decision of the Supreme Court in Special Leave Petition 

(C) No.13917 of 2009 [Suraj Lamp & Industries (P) Ltd Vs State of 

Haryana], the earlier decision, noted above, was followed by a Bench of 

three Hon’ble judges, and held thus:-  

"A power of attorney is not an instrument of transfer in 

regard to any right, title or interest in an immovable 

property. The power of attorney is creation of an agency 

whereby the grantor authorizes the grantee to do the acts 

specified therein, on behalf of grantor, which when 

executed will be binding on the grantor as if done by him 

(see Section 1-A and Section 2 of the Powers of Attorney 

Act, 1882). It is revocable or terminable at any time 

unless it is made irrevocable in a manner known to law. 

Even an irrevocable attorney does not have the effect of 

transferring title to the grantee."  

15.3 In a more recent decent decision, while elucidating the scope of Section 

138 of the Negotiable Instruments Act 1881, a Bench of three learned 

Judges of the Supreme Court in Criminal Appeal No. 73 OF 2007 (A C 

Narayanan Vs State of Maharashtra) observed thus:-  

"The power of attorney holder is the agent of the grantor. 

When the grantor authorises the attorney holder to 

initiate legal proceedings and the attorney holder 

accordingly initiates such legal proceedings, he does so 

as the agent of the grantor and the initiation is by the 

grantor represented by his attorney holder and not by the 

attorney holder in his personal capacity."  

15.4 In view of the aforesaid analysis, the position in law is that by the 

execution of a power of attorney, the donor creates an agency by which he 

authorises the donee to perform certain acts on his behalf. These acts, 

when performed by the donee, are as effectual as acts which are done by 

the donor himself. All acts, deeds and things done by the donee subject to 
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the limitations contained in the deed, are as effectual as if they have been 

done by the donor. The donee acts in place of the donor subject to the 

limitations on the powers conferred upon him by the deed of attorney. That 

is why it has been a well settled principle of law that the holder of a power 

of attorney does not act for his own benefit and acts in a fiduciary capacity 

for the donor of the instrument. By executing a power of attorney, the 

donor creates an agency in the donee to act on his behalf. The holder of the 

power of attorney represents the donor and does not act in his personal 

capacity.  

In other words, the donee of a power of attorney is no more than an agent 

of the donor. The donee represents the donor and does not pursue the 

proceeding in his own independent capacity. He acts for and on behalf of 

the donor and is subject to the limitations which are contained in the 

instrument by which he is authorised to act on behalf of the donor. The 

donee acts for and on behalf of the donor, in the name of the donor and not 

for himself. His persona is as an agent of the donor and is subject to the 

limitation created by the deed by which he is authorised.  

15.5 The issue “as to whether a writ petition under Article 226 of the 

Constitution can be filed by power of attorney holder” was referred to a 

full bench of Hon'ble Allahabad High Court vide Writ Petition 

(Consolidation) No. 534 of 2002 (Syed Wasif Husain Rizvi Vs. Hasan 

Raza Khan & 6 Ors), and the Hon'ble full bench was pleased to observe 

and answer the question as follows:-  

“When a writ petition under Article 226 of the Constitution 

is instituted through a power of attorney holder, the 

holder of the power of attorney does not espouse a right 

or claim personal to him but acts as an agent of the donor 

of the instrument. The petition which is instituted is 

always instituted in the name of the principal who is the 

donor of the power of attorney and through whom the 

donee acts as his agent. In other words, the petition which 

is instituted under Article 226 of the Constitution is not by 

the power of attorney holder independently for himself but 
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as an agent acting for and on behalf of the principal in 

whose name the writ proceedings are instituted before the 

Court.  

Having held so, we must, at the same time, emphasize the 

necessity of observing adequate safeguards where a writ 

petition is filed through the holder of a power of attorney. 

These safeguards should necessarily include the 

following:  

1) The power of attorney by which the donor authorizes the 

donee, must be brought on the record and must be filed 

together with the petition/application;  

2) The affidavit which is executed by the holder of a power of 

attorney must contain a statement that the donor is alive 

and specify the reasons for the inability of the donor to 

remain present before the Court to swear the affidavit; 

and  

3) The donee must be confined to those acts which he is 

authorized by the power of attorney to discharge” 

15.6  In the case of A.C. Narayanan Vs. State of Maharashtra (2014)11 SCC 

790 the Hon’ble Supreme Court has been pleased to observe that the power 

of attorney holder is the agent of the grantor.  When the grantor authorizes 

the attorney holder to institute legal proceedings and the attorney holder 

accordingly initiates such legal proceedings, he does so as the agent of the 

grantor and the initiation is by the grantor represented by his attorney 

holder and not by the attorney holder in his personal capacity.  However, 

we make it clear that the power of attorney holder cannot file a complaint 

in his own name as if he was the complainant. 

15.7 Now we examine the complaint filed before the Regulatory Authority, 

which is on record as Annexure no. 2, at page 20/21 of the memo of 

appeal.  We cull out the relevant details mentioned by the complainant as 

under:-- 
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 Name:      Somapl Singh Rana. 

 Complaint details:Flat/Apartment/Plot No. Booked- A 74. 

 Total Value of Flat/Apartment/Plot-1200000.00 

 Amount Paid Till Date- 1498114.00 

 Date Of Completion as per Builder Agreement- 16.09.2011 

 Delays (if any)- ILLEGAL POSSESSION BY BKU OVER THE 

SIGHT ALLOTTED LANE TILL DATE NO DEVELOPMENT WAS 

DONE OVER THE SAID LAND ALLOTTED TO PLOT NO. A74 

SIDDHARTH ENCLAVE LOHIA  NAGAR MEERUT. 

 Any other Details- THE PLOT A74 SIDDHARTH ENCLAVE WAS 

ALLOTTED TO MY SON ADITYA RANA BY LOTTERY ON 

20/12/2010 FULL PAYMENT WITH PENALTY INTEREST PRE 

HOLD FEES AND OTHER CHARGES 1498114 DATE 16/09/2011 

BY POWER OF ATTORNEY MY SON GAVE ALRIGHT SAID 

PLOT A74. 

 Relief Sought- REGISTRY AND POSSESSION FOR THE PLOT 

A74 THE PENAL INTEREST OF 22 PERCENT ON THE DEPOSIT 

MONEY FOR THE DATE OF DEPOSIT REGISTRY OF PLOT ON 

CIRCLE RATE OF 2011. 

 Complaint dated 26-09-2018.  

15.8  The perusal of the complaint reveals that the same has been filed in the 

name of Sompal Singh Rana and in the entire complaint not even a single 

word about allotment of the unit/plot in question in the name of his son 

Aditya Rana has been mentioned. 

15.9  In view of the above we come to the conclusion that the complaint was 

filed in the name of Sompal Singh Rana without mentioning his status as 

holder of power of attorney of Aditya Rana and in the entire complaint 

nothing has been mentioned about allotment of the unit in the name of 

Aditya Rana, whereas Sompal Singh Rana was required to file complaint 

in the name of his son, Aditya Rana, the donor of the Power of Attorney, 

through him, being donee of the same.  Question no. (1) is answered 

accordingly.  
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16.  Question no. (2) is as to whether the order dated 03.09.2019 of the 

Regulatory Authority passed under Section 39 of the Act 2016 correcting 

the name of the complainant as Aditya Rana in place of Sompal Singh 

Rana was in consonance with the provisions of Section 39 of the Act 2016 

or not. 

16.1  The original record of the complaint was summoned in pursuance to our 

order dated 20.04.2023 and on examination we found that the complaint 

was filed by Sompal Singh Rana and in the proceedings dated 28.11.2018 

the Regulatory Authority observed that the flat was purchased by the son 

of the complainant but the complaint has been filed in the name of the 

complainant, accordingly the complainant was directed to move an 

application for transferring the complaint in the name of his son.   

16.2  The record reveals that the complainant moved two applications on 

28.11.2018 and 08.02.2019 for change in the name, but no order was 

passed on the said applications and final order was passed on 27.03.2019 

and the complaint was finally decided having the name of complainant as 

Sompal Singh Rana.  Thereafter the complainant filed an application under 

Section 39 of the Act 2016 for amending the name of complainant as 

Aditya Rana  and providing interest for delay which has been observed in 

the body of the order but left in the operative part.  The said application 

was partly allowed vide order dated 03.06.2019 and the name of the 

complainant was directed to be amended as Aditya Rana in place of 

Sompal Singh Rana.  Since the interest part was rejected in the order dated 

27.03.2019, therefore, the instant appeal has been filed in the name of 

Aditya Rana seeking interest for delay. 

16.3  Section 39 of the Act 2016 provides for rectification of the orders, which 

reads as under:-- 

39. Rectification of orders.—The Authority may, at any 

time within a period of two years from the date of the 

order made under this Act, with a view to rectifying any 

mistake apparent from the record, amend any order 

passed by it, and shall make such amendment, if the 

mistake is brought to its notice by the parties:  
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  Provided that no such amendment shall be made in 

respect of any order against which an appeal has been 

preferred under this Act:  

Provided further that the Authority shall not, while 

rectifying any mistake apparent from record, amend 

substantive part of its order passed under the provisions 

of this Act. 

16.4  The Hon’ble Supreme Court in the case of Srihari Vs. Syed Maqdoom 

Shah (2015)1 SCC 607, vide para 13, has been pleased to observe that the 

corrections contemplated under the section are of correcting only 

accidental omissions or mistakes and not all omissions and mistakes.  The 

omission sought to be corrected which goes to the merits of the case is 

beyond the scope of Section 152.  Para 13 of the judgment reads as under:- 

“13. From the language of Section 152 of the Code, as 

quoted above, and also from the interpretation of the 

section given in the case of State of Punjab vs. Darshan 

Singh (2004)1 SCC 328, the section is meant for 

correcting the clerical or arithmetical mistakes in 

judgments, decrees or orders or errors arising therein 

from any accidental slip or omission. It is true that the 

powers under Section 152 of the Code are neither to be 

equated with the power of review nor can be said to be 

akin to review or even said to clothe the Court under 

guise of invoking after the result of the judgment earlier 

rendered. The corrections contemplated under the 

section are of correcting only accidental omissions or 

mistakes and not all omissions and mistakes. The 

omission sought to be corrected which goes to the merits 

of the case is beyond the scope of Section 152. In Bijay 

Kumar Saraogi v. State of Jharkhand (2005)7 SCC 748 

also it has been reiterated that Section 152 of the Code 

can be invoked for the limited purpose of correcting 

clerical errors or arithmetical mistakes in judgments or 

accidental omissions.” 
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16.5  The application for rectification of Sompal Singh Rana for amendment in 

the array of parties after judgment on the complaint filed by him does not 

fall in the category of clerical mistake or apparent error on the face of the 

record.  In the entire complaint not a single word was mentioned about 

allotment of the unit in the name of Aditya Rana and he being holder of 

power of attorney of his son filed the complaint on behalf of his son. In our 

considered view the order passed by the Regulatory Authority on the 

application under Section 39 of the Act 2016 was beyond the scope and 

jurisdiction of the Regulatory Authority.  Question no. (2) is answered 

accordingly.  

17.  It is evident that the complaint was filed in the name of Sompal Singh 

Rana without mentioning anything about the allotment of the unit in the 

name of his son Aditya Rana and that the complaint is being filed by 

power of attorney holder of Aditya Rana.  Even otherwise the complaint 

could not have been filed by Sompal Singh Rana in his own name being 

power of attorney holder of Aditya Rana.  The complaint had to be filed in 

the name of Aditya Rana through power of attorney holder.  Hence, 

appreciating the legal issue raised by the learned counsel for the 

respondent we are of the considered view that the order dated 03.06.2019  

passed by the Regulatory Authority on the application for rectification was 

beyond the purview of Section 39 of the Act 2016.   

18.  Appreciating the oral objection of the learned counsel for the respondent, 

while setting aside both the orders dated 27.03.2019 and 03.06.2019, we 

dismiss the appeal in view of the reasons indicated above. However, it is 

open for Aditya Rana, the allottee of the unit in question, to raise his 

grievance for delay in possession, if so advised, before the appropriate 

forum, in accordance with law.  

19.  No order as to costs.  

 
 
 Dated: 09 May, 2024 
 Shakir    (Sanjai Khare)   (D.K. Arora) 

 


