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Hon’ble Mr. Justice (Dr.) D.K. Arora, Chairman 
Hon’ble Mr. Sanjai Khare, Judicial Member 

Heard Sri Santosh Yadav, learned co-counsel for the appellant and Sri Himanshu 

Hemant Gupta, learned counsel for the respondent. 

Learned counsel for the appellant submitted that though various grounds have 

been taken to challenge the impugned order of the Regulatory Authority dated 

14.10.2022 but now he confines his focus on the ground B. Learned counsel for 

the appellant further submitted that the Regulatory Authority has framed only one 

issue and no issue was framed with respect to GST payment as well as with 

respect to delivery of possession to the complainant/appellant.  

The learned counsel for the appellant was asked to indicate provisions of the Act 

violated by the Regulatory Authority while passing impugned order and 

judgments relied by him in support of his claim. Learned counsel for the appellant 

submitted that Regulatory Authority has violated the provisions of Section 11 (4) 

and also not complied with clause II of explanation given under clause 1.2 of the 

BBA dated 18.11.2018. In addition, Sections 15 (A) & 26 (2) of U.P. Urban 

Planning and Development Act 1973 have also been violated by the Regulatory 

Authority. Learned counsel for the appellant further submitted that he does not 

want to place reliance on any judgment/order in support of his claim.  

A query was made from learned counsel for the appellant as to whether this 

Tribunal is competent to examine the provisions of   U.P. Urban Planning and 



Development Act 1973 under RARA Act 2016, learned counsel for the appellant 

did not respond to the query.  

Sri Himanshu Hemant Gupta, learned counsel for the appellant along with Sri 

Pranav Gupta, Advocate submitted that primarily objection has been raised with 

respect to claim pre-EMI as the same is not covered under provisions of Act 2016.  

Further submission of learned counsel for the respondent is that the issue with 

respect of payment of GST was not raised by the appellant in online complaint 

and issue raised in the detailed complaint without seeking amendment in the 

grounds and prayer clause, cannot be looked into. Learned counsel for the 

respondent submitted that the GST was charged as per the provisions of law.  The 

learned counsel for the respondent further submitted that the issue of possession 

was also not raised and prayed in the online complaint by the appellant and since 

they have not challenged the impugned order with respect to adjustment of the 

payment towards EMI, therefore it is binding on them.  

Heard 

Judgment reserved. 

 

(Sanjai Khare)                           (D.K. Arora) 

Dated: 01.03.2024 
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