BENCH NO.1.

THE UTTAR PRADESH REAL ESTATE APPELLATE TRIBUNAL

AT
LUCKNOW.
Appeal No.569 OF 2022
Dhupna Yadav Appellant.
Vs.
Ansal Housing Limited  ............ Respondent.

Hon’ble Mr. Justice Suneet Kumar, Chairman.

Hon’ble Mr. Sanjai Khare, Judicial Member.

Hon’ble Mr. Rameshwar Singh, Administrative Member.

1.

Heard Sri Amit Yadav, learned counsel for appellant and Sri Gautam

Johari, learned counsel for respondent promoter and perused the record.

By the instant appeal, the appellant allottee is raising challenge to the
order dated 28.05.2022, passed by the Regulatory Authority, at Lucknow
in complaint no.LKO162/01/89195/2022, whereby, the complaint of the
appellant, filed for possession and delay interest came to be rejected,
inter alia, on the ground that appellant does not fall under the definition
of ‘allottee’ as the allotment of the unit was cancelled before instituting

the complaint by the appellant-allottee.

The question that arises for consideration is whether upon cancellation of
the unit, the complaint of the appellant-allottee would not be
maintainable under Section 31 of the Real Estate (Regulation and
Development) Act, 2016 (for short, ‘Act, 2016°) on having ceased to be

an ‘allottee’.

The appellant, on 14.07.2009, had booked a unit no.M1-840 admeasuring
30 square meter in the project “Ansals Aangan”, situated in Lucknow.
The sale consideration was at Rs.2,00,000/-. The allotment/agreement
came to be cancelled by the respondent on 07.12.2020. Aggrieved,
appellant preferred a complaint before the Regulatory Authority on



31.01.2022, claiming possession and delay interest. The Regulatory
Authority was of the opinion that after cancellation of the unit, appellant
ceases to be an allottee, hence, the complaint at his behest is not

maintainable.

Learned counsel for the appellant submits that the finding returned by the
Regulatory Authority is per se illegal. The expression employed in
Section 31 of the Act 2016, is ‘aggrieved person’. Further, in view of
Section 11(5), a complaint would be maintainable by the appellant-
allottee in the capacity of being an aggrieved person as the unit was
cancelled. The Regulatory Authority committed an error in not
adjudicating upon the validity and legality of the cancellation of the
unit/agreement for the causes mandated under Section 11(5) of the Act
2016 1.e. the cancellation was in terms of the agreement and for sufficient

causec.

Learned counsel for respondent, on being confronted, submits that the
respondent would have no objection in the event the matter is remanded
to the Regulatory Authority to decide afresh. Learned counsel for

appellant has no objection.

In view of the consent of the parties, the instant appeal is disposed of by

passing following orders :

(1) The impugned order dated 28.05.2022, passed by the Regulatory
Authority in Complaint No.LKO162/01/89195/2022, is set aside and

quashed.

(i1) The Complaint No. LKO162/01/89195/2022 is restored to its original

file and number.

(ii1)) The appellant shall file an appropriate application challenging the
cancellation of the unit/agreement in terms of Section 11(5) of the Act

2016.

(iv) The Regulatory Authority, inter alia, would frame an issue as to
whether the cancellation of the unit is in terms of the agreement and for

sufficient cause.



(v) An endeavor shall be made by the Regulatory Authority to decide
the complaint expeditiously, preferably within a period of 12 weeks from

the date order is uploaded, provided there is no impediment.
(vi) No order as to cost.

8. Registrar to supply copy of the order to UP RERA for compliance.

Dated : 13.04.2026
Irfan (Rameshwar Singh) (Sanjai Khare) (Suneet Kumar)



